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BRIDGES, HIGHWAYS, AND FLOOD CONTROL 
MISCELLANEOUS PROJECTS 


WEDNESDAY, JULY 9, 1958 


Unirep Sratres SENATE, 

SUBCOMMITTEE ON Rivers AND Harsors—F Loop ContTro1 

AND SUBCOMMITTEE ON Pustiic Roaps, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:10 a. m., in room 
412, Senate Office Building, Washington, D. C., Senator Robert S. 
Kerr presiding. 

Present: Senators Kerr, Gore, McNamara, Jordan, Case, and 
Hruska. 

Also present: Senators Hickenlooper, Martin, and Stennis, and 
Congressman Schwengel. 

Senator Kerr. The committee will come to order. 

Due to the fact that the Finance Committee is writing up the 
Reciprocal Trade Act, and Senator Martin and myself and Sena- 
tor Gore are compelled to be there, we are going to recess the hearings 
on the nominations to the TVA Board until next Monday morning. 
The hearings on these other matters will continue here. 

A number of witnesses are here to make statements with reference 
to these two nominations. Any of them who cannot be here next 
Monday morning may file their statements with the reporter today 
and they will be included in and made a part of the hearings. 

I want to say that I am quite hopeful that the negotiations between 
the city of Memphis and the TVA Board may be developed to the 
point that the committee can have a picture of their status on next 
Monday morning. 

Senator Gore # 

Senator Gore. I take it that your statement infers that negotiations 
between the TVA and the Memphis authorities will be opened and 
pursued. 

Senator Kerr. Well, what I said indicated—— 

Senator Gorr. That you hope it will 

Senator Kerr. That I hope that they will be well on the road to 
consummation on the basis that it will be equitable and satisfactory and 
that I would hope that next Monday when we reconvene that we may 
have information on the status of the negotiations at that time. 

Senator Gore. Fine. 

Senator Casr. Mr. Chairman, I wonder if it may be understood 
that the hearings that were held last year with respect to the nomina- 
tion of Mr. Jones may be considered a part of this hearing or this 
may be a continuation of that. 
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Senator Kerr. I would say that we would regard this as a continu- 
ation of that so that they would certainly be in this record and this 
in that record. 

Senator Case. And may the presence of both Mr. Jones and Dr. 
Welch at the hearing this morning be noted. 

Senator Kerr. Yes; I have talked with Mr. Jones and he tells me 
that he can be here next Monday and, Doctor, is that convenient 
with you? 

Mr. Wetcu. Yes. 

Senator Case. I am sure the committee wants to reach an agree- 
ment so that you can go ahead with your meeting at the Finance 
Committee. : 

Senator Kerr. Thank you. 

Colonel, I would like for you to notify the governing board, what- 
ever it is at Memphis, of what we have done here this morning and 
of the request that we made with reference to the negotiations on this 
contract. 

Senator McNamara (presiding). We will hear first from Senator 
Hickenlooper. He is interested in bill S. 1081, and the witness this 
morning in connection with that is somebody that he will introduce, 
I take it. 

Senator Hickenlooper ? 

Senator Hicken oorer. Thank you, Mr. Chairman. 

We are very much interested in 8. 1081 which is a proposed amend- 
ment to the Clinton Bridge Act which has created the City of Clinton 
Bridge Commission which is now operating. 

Mr. Fred White, a former chief engineer for many years for the 
Iowa State Highway Commission, now retired, is a consultant to 
Clinton Bridge Commission. We have Mr. Mark Morris, who is 
chairman of the commission; Mr. Fred White, Mr. William EIl- 
wanger, Mr. John Hansen, Mr. Paul Halloran as attorneys and mem- 
bers of the commission; and there are some representatives here of 
the Muscatine Bridge Commission, which is also interested in this 
particular legisl: ation because it is affected by proposed legislation 
which was sent over by the Department of Commerce, known as 
S. 3107, which the Clinton Bridge Commission and the Muscatine 
Bridge Commission feel would be inimical to the successful con- 
tinued operation of these two very successful commissions. 

Senator Martin, my colleague from Iowa, will also be here very 
shortly. Congressman Talle of the Second Congressional District in 
Iowa which i is affected by the Clinton Bridge C ens unfortu- 
nately is laid up with a broken leg and can’t be here, but he has 
authorized me to say that he concurs in the presentation that is made 
here. 

Senator McNamara. Senator, we have a statement from the Con- 
gressman and, at this point, without objection, it will be made part 
of the record. 

(The statement referred to is as follows:) 


STATEMENT OF CONGRESSMAN HENRY QO. TALLE, OF IOWA 


Mr. Chairman, members of the committee, I appear in support of the bill, 
S. 1081. I introduced a companion bill in the other body, H. R. 4142. 

This legislation would amend the act of December 21, 1944 (58 Stat. 846), as 
amended, which created the City of Clinton Bridge Commission, and authorized 
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said commission to acquire, construct, maintain, and operate a bridge or bridges 
across the Mississippi River at or near the cities of Clinton, Iowa, and Fulton, 
Ill. 

The purpose of the bill is to facilitate the financing and construction by the 
commission of a new bridge across the Mississippi River north of the bridge 
recently completed by the commission. The nwe bridge will replace an existing 
structure, more than 60 years old, known as the Lyons-Fulton Bridge. 

Other witnesses before this committee have outlined the necessity for this 
new bridge and the reasons why the amendments contained in the bill under 
discussion should be enacted. I am eager to add my support to these argu- 
ments and pray the committee will report this bill favorably so that construc- 
tion on this badly needed bridge can get underway as soon as possible. The 
ever-increasing volume of traffic on the great cross-country highways crossing 
the Mississippi River at Clinton make it imperative that the construction be 
delayed no longer. Passage of this bill will enable the Clinton Bridge Com- 
mission to go ahead with orderly financing of the bridge, the construction of 
which will be a boon to the economy of Illinois and Iowa as well as to the 
entire Midwest. 

Senator Hicken Looper. I knew he was going to send one over, I 
didn’t know whether it had reached here. 

Mr. White is an expert on these matters and is here to speak on 
behalf of the Clinton Bridge Commission this morning. 

There are certain suggestions for proposed changes in one section 
of the proposed amendment. There seems to be some misunderstand- 
ing apparently, one of the departments at least, over at the other end 
of the avenue feels th: at S. 1081 is an attempt to free the bonds of the 
Clinton Bridge Commission from income tax and taxes of that kind. 
They are not now so freed, they are subject to tax, there is no intention 
on the part of the proposers, who are Senator Martin and myself, of 
S. 1081, to so free them from this taxation, but there is a tax problem 
on property tax there which is extremely troublesome in the working 
of this Bridge Commission and the successful meeting of the bonds 
and the eventual turning over of this bridge as a free and clear bridge 
to the States of Illinois and Iowa which is the ultimate intention. 

Senator Casr. Mr. Chairman ? 

Senator McNamara. Senator Case? 

Senator Case. On that particular point, Senator Hickenlooper, I 
wonder if it concerns you at all that there might be some questions of 
the House accepting this bill or of its possible constitutionalities if 
we retain section 3 relating to taxation in this bill. Under the con- 
stitutional requirement that the bills dealing with revenue originate 
in the House of Representatives I have some fear on the basis of past 
experience that the House, the Speaker and the Ways and Means 
Committee, would decline to—— 

Senator Hickentoorrr. There is that possibility, Senator Case. I 
am not an expert on that; I presume the House will take its own 
position on that. However, the hearings are here, and we would like 
the opportunity of presenting our views on this legislation and I would 
like, Mr. Chairman, if possible, for Mr. Fred White, who is the prin- 
cipal spokesman of the Commission to present his statements to you. 

Senator Casr. Mr. Chairman, I don’t want to interfere with that 
but I thought while Senator Hickenlooper was here—I don’t know 
how long you will be here—Senator Martin, who used to be a member 
of the W ays and Means Committee of the House, is aware of how 
jealous they are of what they consider their prerogative. I just 
suggested that. 
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Senator Hicken.oorrr. I don’t know. 

I may say that I have 2 other committee meetings on, 1 of Atomic 
Energy and 1 of Foreign Relations this morning, both of which are 
ti king up very important and somewhat controversial legislation and 
I am going to have to leave in just a few minutes if I may, but they 
have their “experts here who can answer the questions far better than 
I could on any matter that the committee may have with respect to 
S. 3107 and the objections which we have to that as to why we feel it 
would be inimical to the successful operation of these projects which 
are already successfully going concerns. 

Senator McNamara. Senator, we realize that you have to go to the 
other committee meetings. We are glad to have you appear here. 

Our list here of people appearing for the other various bills list 
Mr. Mark Morris as chairman of the Clinton Bridge Commission. 

Senator HickenLoorer. Well, Mr. Morris is right here. 

Senator McNamara. You mentioned Mr. White; is he also here? 

Senator Hicken.oorer. Mr. Fred White is also here. 

Senator McNamara. We will hear from Mr. Morris at this time, 
without objection. 

Mr. Morris, we will be glad to hear from you. 

Senator Hicken.oorer. I hope that the committee can avail itself 
of the very expert and technical information which Mr. White has, 
who is a consultant to the commission. 

I thank the chairman for the indulgence of the committee here. 

Senator McNamara. We will be glad to hear from you, Mr. Morris. 


STATEMENT OF MARK N. MORRIS, CHAIRMAN, CITY OF CLINTON, 
IOWA, BRIDGE COMMISSION 


Mr. Morris. Chairman Kerr, and members of the committee, my 
name is Mark N. Morris, and I am chairman of the Clinton Bridge 
Commission. I have served in that capacity since the commission was 
created by Public Law 526, 78th Congress, ch: apter 633, 2d session (S. 
1159), as introduced by Senator Guy Gillette. The City of Clinton 
Bridge Commission operates the Lyons-Fulton Bridge on U. S. 30A, 
which was acquired in October of 1954, and the md Gateway Bridge 
on U. 8. 30, which was opened to traffic on June 30, 1956. 

It is my purpose in appearing before this Donceiiie to state the City 
of Clinton Bridge Commission’s objections to the enactment of S. 

3107. 
1, ANNUAL AUDIT 


This bill requires an annual audit of the books, accounts, and rec- 
ords of bridge commissions and authorities created by act of Con- 
gress, by independent certified public accountants. We are not op- 
posed to such annual audits. 

May I deviate from my statement just a minute and add that we 
are subject to a trust indenture. The Northern Trust Co. of Chi- 
ago is a trustee under our bond, and they require an annual audit 
as well as a monthly statement. 

We are in favor of annual and monthly audits, and the City of 
Clinton Bridge Commission now requires annual and monthly audits 
of its books, ‘accounts, and records by an independent firm of certi- 
fied public accountants and has done so ever since it purchased the 
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two old bridges at Clinton and started the construction of a new 
bridge in 1954. Copies of each of these annual audit reports have 
been forwarded to the Bureau of Public Roads, the Illinois Division 
of Highways, and the lowa State Highway Commission in accord- 
ance with the act: ¢ reating the City of C linton Bridge Commission. 

While the commission’s policy is to have monthly “and annual audits 
of its books, accounts, and records by an independent firm of certified 
public accountants—— 

Senator Case. Mr. Chairman, I hesitate to interrupt, but under 
the agenda we had scheduled the first bill, the one which involved 
the Bureau of Public Roads, and we have witnesses from the Bureau 
here and others. We went to S. 1081 because Senator Hickenlooper, 
we understood, wanted to be heard and present the witnesses on 8. 
1081. I take it that the witness is testifying on a different bill which 
hasn’t come in at all or which isn’t before the committee, and in every 
deference to the representatives who are here on the bill originally 
No. 1 on the calendar, I feel that the testimony at this time should 
be on the first bill which we were taking up in order to accommodate 
Senator Hickenlooper. 

Senator McNamara. Of course, Senator Hickenlooper mentioned 
S. 3107 as well as 1081, and it appears that they are dealing with 
the same project, and I do not know how we can avoid having both 
of them more or less considered jointly, unless there is objection. 

Senator Casr. May I ask how long the witness thinks it will take 
to present. both bills. 

Mr. Morris. It is going to take a little time if you will listen to 
it. 

Senator Case. I am sure that we want to give you a full oppor- 
tunity to be heard, but we were taking it wp out of order without 
conferring with Mr. Tallamy or others who are scheduled here for 
the first bill on the calendar. 

Mr. Morris. I would be very glad to let Mr. White, who has : 
statement on the other bill, give his statement first. 

Senator Hruska. I think that would be wise, Mr. Chairman. Mr. 
White’s testimony, as I understand it, does bear directly on S. 1081, 
and Senator Hickenlooper’s statement thereon was preliminary to 
Mr. White’s testimony, and it would be more directly in line and in 
keeping with the thoughts expressed by the Senator from South Da- 
kota to take Mr. White’s testimony now. 

Senator McNamara. All right. The Chair is merely trying to 
accommodate everybody involved. I want to point out for the rec- 
ord that we deviated from the regular order here at the suggestion of 
Senator Case, who thought that Senator Hickenlooper should be heard 
first, and I want to apologize to the other people who are here on 
bills that were listed to come up previously. But this is the situa- 
tion we find ourselves in. 

Senator Case. It seems I was the guilty person in switching it 
around, I thought perhaps I ought to, in fairness to the others, call 
attention to it. 

Senator McNamara. You say you want to step aside for Mr. 
White? 

Mr. Morris. Yes, sir. 

Senator McNamara. All right. We will be glad to hear from 
Mr. White at this time. 
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(S. 1081 is as follows :) 


[S. 1081, 85th Cong., 1st sess.] 


A BILL To amend the Act creating the City of Clinton Bridge Commission and authorizing 
said commission and its successors to acquire by purchase or condemnation and to 
construct, maintain, and operate a bridge or bridges across the Mississippi River at or 
near Clinton, Iowa, and at or near Fulton, Illinois, in order to make certain changes in 
the authority of such commission, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first sentence of section 3 of the Act 
entitled “Creating the City of Clinton Bridge Commission and authorizing said 
commission and its successors to acquire by purchase or condemnation and to 
construct, maintain, and operate a bridge or bridges across the Mississippi River 
at or near Clinton, Iowa, and at or near Fulton, Illinois’, approved December 
21, 1944 (58 Stat. 846), as revised, reenacted, and amended, is amended by strik- 
ing out “in said State’ and inserting in lieu thereof “by said State”. 

Sec. 2. Section 5 of such Act is amended (1) in the first sentence thereof by 
striking out  negotis ible serial bonds” and inserting in lieu thereof “negotiable 
bonds”, and (2 =) in the proviso at the end of the fourth sentence, by striking out 
“twenty years” and inserting in lieu thereof ‘“twelty-five years”. 

Sec. 3. Such Act is further amended by renumbering section 15 as section 16 
and by inserting immediately preceding such section a new section as follows: 

“Sec. 15. The bridge or bridges purchased or constructed under the authority 
of this Act shall be deemed to be Federal instrumentalities for interstate com- 
merce, the postal service, and military and other purposes authorized by the 
Government of the United States, and said bridge or bridges and the income 
derived therefrom shall, on and after the effective date of this section, be exempt 
from all Federal, State, municipal, and local property and income taxation.” 

Sec. 4. The right to alter, amend, or repeal this Act is hereby expressly 
reserved. 

Senator McNamara. Mr. White, we have indicated that we are 
taking this up out of order for the people involved. You have a 

rather lengthy statement. Would you care to summarize it and have 
it all published i in the record ¢ 

Mr. Wuire. Mr. Chairman, in order to save time and assist you in 
any way that I can, I would like to summarize. 

Senator McNamara. All right, sir. At this point we will print 
your complete statement in the record and you can proceed in your 
own manner from there. 

Mr. Wuire. Mr. Chairman, in addition to this statement on S. 1081 
I have a factual statement which I have given to the committee clerk, 
which accompanies my formal statement. 

Senator McNamara. Is it your desire that that statement also be 
printed in the record ? 

Mr. Wuire. I would appreciate it, Mr. Chairman, if it were. 

Senator McNamara. Without objection, it will be so printed. 

(The statements are as follows:) 


STATEMENT OF FRED R. WHITE, OF AMES, IOWA 


My name is Fred R. White. I live at Ames, Iowa. I am a civil engineer, 
formerly employed by the Iowa State Highway Commission, but now affiliated 
with Modjeski & Masters, consulting engineers, Harrisburg, Pa., and serving as 
a consultant to the City of Clinton Bridge Commission. 

The City of Clinton Bridge Commission, created by act of Congress approved 
December 21, 1944, purchased both old Mississippi River bridges at Clinton, Iowa; 
dismantled and removed the old south bridge (built in 1893) ; built a new south 
bridge, and is now operating both the new south bridge and old north bridge. 
Constructed in 1891, the old north bridge is wholly inadequate for carrying the 
automobile and heavy truck traffic of the present day. It should be replaced 
by a new and modern bridge at the earliest practical date. 








ie 
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Careful analysis of the traffic which crosses the Mississippi River at Clinton, 
Iowa, the rate of income from the operation of the two bridges over the Mis- 
sissippi River at Clinton, and the present financial status of the City of Clinton 
Bridge Commission leads to the conclusion that on or about July 1960 or 1961, 
the City of Clinton Bridge Commission could, if all of its toll revenues were 
devoted in bridge operation, maintenance, and financing, sell sufficient addi- 
tional bonds to finance the construction of a new north Clinton bridge (or 
Lyons and Fulton Bridge, as it is locally called). 

To do that would require some amendments to the Clinton Bridge Act, as 
amended. The amendments needed are set forth in 8. 1081, now under consid- 
eration by your subcommittee. Section 1 of the said bill amends the Clinton 
Bridge Act by striking from the first sentence of section 3 of said act, relating 
to condemnation of right-of-way, the words “in said State” and inserting in lieu 
thereof the words “‘by said State.” Under the Clinton Bridge Act, any pro- 
ceedings by the City of Clinton Bridge Commission for the condemnation of 
right-of-way for the construction or operation of a bridge shall be conducted 
under the laws of the State in which such right-of-way is located. The purpose 
of this amendment is to provide that the proceedings for such condemnation 
by the bridge commission shall be the same as the proceedings by the State 
itself for the condemnation of right-of-way for a public State purpose. 

Section 2 of the pending bill (S. 1081) would amend section 5 of the Clinton 
Bridge Act, as amended, in 2 particulars: 

(a) By striking from the first sentence of said section 5 the words “nego- 
tinble serial bonds’ and inserting in lieu thereof the words “negotiable 
bonds”; and 

(b) By striking from the proviso at the end of the fourth sentence of 
said section the words “twenty years” and inserting in lieu thereof the words 
“twenty-five years.” 

Amendment (@) above would simply provide that any new bonds issued by 
the City of Clinton Bridge Commission need not be serial bonds. This amend- 
ment is necessary because of the fact that the revenue from any toll bridge 
operation vaties unpredictably from year to year to such extent that serial bonds 
with fixed annual maturities based for their payment on such fluctuating toll 
revenue are not practical. 

Amendment (?)) above would provide that the maximum length of life of any 
refunding bonds issued by the City of Clinton Bridge Commission may be 25 
years, the same as the maximum life of an initial issue of bonds by said com- 
mission. This amendment is necessary for the reason that the City of Clinton 
Bridge Commission on January 1, 1958, had outstanding a total of $6,232,000 ot 
bonds, some of which bonds, due to their serial feature, are maturing from year 
to year and the maximum maturity date of some of which bonds is July 1, 1979. 

In the financing of the construction of a new north bridge at Clinton, the most 
practical procedure would be to call in and retire all of the present bonds which 
are then outstanding; put out a new bond issue sufficient to pay off ail of th 
present bonds outstanding and also sufficient to pay for the construction of the 
new north bridge. To accomplish this purpose, under the present law, two 
types of bonds would have to be issued: (a) refunding bonds maturing in not 
over 20 years and (b) initial issue bonds maturing in not over 25 years to pay for 
the new north bridge. Under this proposed amendment, only one type of bond 
would have to be issued. They would all mature in not over 25 vears. 

Section 8 of the pending bill (S. 1081) would amend the City of Clinton 
Bridge Act by inserting therein a new section which would exempt the two 
Clinton bridges owned by the Commission “from all Federal, State, municipal, 
and local property and income taxation.” This amendment is essential to the 
financing of a new north Mississippi River bridge at Clinton, Iowa, for the 
reason that approximately $30,000 per year of Clinton bridge revenue is now 
going to the payment of local property taxes in Clinton County, lowa, and in 
Whiteside County, Ill. Over the next 21 years (the remaining life of the 
presently outstanding Clinton bridge bonds) this approximate $30,000 per year 
for local property taxes (if the local taxes should remain at that rate) will 
amount to approximately $630,000. There is every reason to believe that these 
local property taxes levied against the Clinton bridges will increase sharply over 
the next few years. That is the trend. In fact there is good probability that if 
legislation such as is proposed in S. 1081 is not adopted, these local property 
taxes levied against the Clinton bridges will double within the next few years— 
to $60,000 per year. At that annual rate, these local property taxes would 
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amount to a total of $1,260.000 over the next 21 years. Such a local tax burden 
imposed on the Clinton bridge revenue would constitute a considerable handicap 
to the financing of a new North Clinton Bridge in the predictable future. 

The Muscatine Bridge Act approved July 26, 1956 (Public Law 811, S4th 
Cong., ch. 743, 2d sess.), contains a precedent for this proposed amendment to the 
Clinton Bridge Act. This proposed amendment to the Clinton Bridge Act is a 
verbatim copy of section 14 of the said Muscatine Bridge Act. 

This proposed tax amendment to the Clinton Bridge Act would have no effect 
whatsoever on Federal income taxes. Under a ruling by the Internal Revenue 
Service, the City of Clinton Bridge Commission now pays no Federal income 
tax for the reason that the said bridge commission has no net income. Like- 
wise, this proposed amendment to the Clinton Bridge Act would have no effect 
whatsoever on the payment of State income taxes; in fact, the only effect of 
this proposed amendment to the Clinton Bridge Act would be to relieve the 
Clinton bridges, owned by the City of Clinton Bridge Commission, from local 
property taxes. 

This matter of the levying of property taxes on publicly owned interstate 
bridges presents some queer aspects. It is a case of the public taxing its own 
property—-feeding off of itself. To levy a property tax on any particular 
property, two factors or figures must be determined : 

(a) There must be a tax rate levied; 

(b) There must be a valuation placed on the property. 
Under the Clinton Bridge Act, as well as under other similar bridge acts passed 
by Congress, the bridge commission cannot sell such bridge; it cannot give 
away such bridge until it is paid for; it cannot retain any of the revenue 
derived from the operation of such bridge. When such bridge is paid for, the 
bridge commission must give the bridge to the two States or other public body 
authorized to accept the same. If the bridge commission is unable to find 
anyone who will accept such bridge, then the bridge commission shall continue 
to maintain and operate such bridge, but shall reduce its toll rates so as to 
produce only enough revenue to pay the annual maintenance and operation ex- 
penses. Just what is the value of such property? How would one go about 
determining the value of such property? 

A local property tax levied on a publicly owned interstate bridge, where there 
is no monetary profit to the public derived from the earnings of the said bridge, 
becomes for all practical purposes a tax on interstate commerce although it 
may or may not be clothed in all the legal trappings of such tax. 

These matters are discussed more fully in a factual statement concerning 
the Clinton bridges which is being submitted to supplement this brief statement. 


FACTUAL STATEMEN' 
1. CLINTON BRIDGE LAWS 


The laws relating to the City of Clinton Bridge Commission are embodied in 
four acts of Congress as follows: 


(a) Public Law 526, 78th Congress, chapter 633, 2d session, approved December 
21,1944 

This is the basic Clinton (Iowa) Bridge Act. It created the City of Clinton 
Bridge Commission and empowered said commission to purchase, condemn, or 
construct a bridge or bridges over the Mississippi River at or near the cities 
of Clinton, Iowa, and Fulton, Ill.: to pay for such bridge or bridges through the 
issue of revenue bonds; to maintain and operate such bridge or bridges and to 
collect tolls on the traffic crossing such bridge or bridges to provide revenue 
to pay for the maintenance and operation thereof and to pay interest on and 
retire the principal of bonds issued for or on account of any such bridge or 
bridges. 


(b) Public Law 507, 79th Congress, chapter 208, 2d session, approved April 23, 
1946 
This act revived and reenacted the act approved December 21, 1944, which 
had expired under the statute of limitation. 
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(c) Public Law 220, 81st Congress, chapter 416, 1st session, approved August 10, 
1949 
« 4e 
This act revived and reenacted the act approved December 21, 1944, which 
had again expired under the statute of limitation. This act, approved August 
10, 1949, also amended and rewrote section 5 of the said act approved December 
21, 1944, relating to the revenue bonds to be issued by the City of Clinton 
Bridge Commission, which section had been found to be defective. 


(d) Public Law 70, 83d Congress, chapter 129, 1st session, approved June 18, 1958 

This act revived and reenacted the act approved December 21, 1944, as amended, 
which act had again expired under the statute of limitation, 

2. THE MISSISSIPPI RIVER BRIDGES AT CLINTON, IOWA-FULTON, ILL., IN 1944 

In 1944, when the basic Clinton Bridge Act was approved, there were two 
privately owned toll highway bridges over the Mississippi River in the Clinton, 
Iowa-Fulton, Ill., area. These bridges were about 2% miles apart. (See chart.) 
The North Bridge was owned by the Lyons & Fulton Bridge Co. It was known 
locally as the Lyons and Fulton Bridge or as the North Bridge. It was com- 
pleted and opened to traffic in 1891. The South Bridge was owned by the Clinton 
& Illinois Bridge Co. It was known locally as the Clinton and Illinois Bridge 
or as the South Bridge. It was completed and open to traffic in 1898. 

Both of these bridges were narrow. Each had a roadway 16 feet 9 inches 
wide between curbs. Each bridge was built on poor alinement. The load- 
bearing capacity of each bridge, as originally built, was far below the require- 
ments for present motor-vehicle traffic. The North Bridge had been strengthened 
to some extent. The South Bridge had not. 


3. PROGRESS BY CITY OF CLINTON BRIDGE COMMISSION 


Postwar shortages and other circumstances beyond control of the Clinton 
Bridge Commission prevented early action on the acquisition or construction 
of the Clinton bridges. In 1954, negotiations were completed for the purchase 
of both of the old Mississippi River bridges at Clinton. Bids were received 
and contracts were let for dismantling and removing the old south bridge and 
constructing a new south bridge. Two bond issues, aggregating $7,700,000 
were sold to finance these bridge purchases and bridge construction contracts. 
The old north bridge was strengthened and kept open to carry all the traffie 
during the construction of the new south bridge. 

The new south bridge was completed and opened to traffic on June 30, 1956. 
It was named the Gateway Bridge. The old north bridge is still being operated. 
It is open and available for the use of whatever legal vehicles desire to cross the 
Mississippi River at that point. 


t. TRAFFIC AND TOLLS 


During the calendar year 1957, a total of 2,568,636 vehicles crossed the Missis- 
sippi River on the 2 bridges at Clinton. That is an average of 7,037 vehicles 
per day. The total gross vehicular tolls for the 1957 calendar year were, 
$875.920.45, or an average of $2,399.78 per day. For both bridges combined, the 
average toll per vehicle was 34.1 cents. During the calendar year of 1957 the 
total number of vehicles crossing the Mississippi River in the Clinton-Fulton 
area was divided, 30.6 percent on the old north bridge and 69.4 percent on the 
new south bridge: the total vehicle tolls or revenue has heen collected, 20.6 
percent on the old north bridge and 79.4 percent on the new south bridge. The 
average daily receipts or revenue on both bridges combined during the 1957 
calendar year were $2,399.78, divided $494.96 per day on the old north bridge 
and $1,904.82 per day on the new south bridge. 

In 1957 the average annual daily traffic over the old north bridge was 2,157 
vehicles; the total vehicular tratlic over the old north bridge was 787,234 ve- 
hicles; the total vehicular tolls collected was $180,661.60 and the average toll 
per vehicle was 22.95 cents. On the new south bridge during the calendar 
year 1957, the total traffic was 1,781,402 vehicles; the average annual daily 
traffic was 4,880 vehicles; the average toll per vehicle was 39.08 cents and the 
total toll revenue collected was S695 258.85. 
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5. BONDS ISSUED, INTEREST 


The bonds issued in 1954 on the two Clinton bridges were as follows: 


St Bis aa diimiccd danechsewih Saas chal Sad caets $6, 860, 000 
YS a a det reat ierelcckcb edukor whi mail icniplaieenents 900, 000 
Total bonds isSued_____.__-__-_-~ if) eek . eres i Fi aD 


The interest rates on these bonds are: Series A bonds 4 percent; Series B 
bonds 3.85 percent. The last of these bonds mature in 1979. 


6. RETIREMENT OF BONDS 


During 1957, $1,468,000 of these bonds were retired. About $450,000 of the 
funds for the retirement of these bonds came from the residue of the funds 
derived from the bonds sold in 1954 and not expended in the construction of 
the new bridge. The remaining $1,018,000 of the funds used to retire these 
bonds came from tolls collected on traffic crossing the bridges. 


7. OPERATION AND MAINTENANCE EXPENSE 


Operation and maintenance of the two Mississippi River bridges at Clinton 
is costing at the rate of about $166,000 per year, or an average of $455 per day. 


8. COST OF NEW LYONS-FULTON BRIDGE 


No detailed estimate of cost of a new Lyons-Fulton Bridge is available. 
From information available it is believed that such a new bridge would, on 
present prices, cost approximately $5,500,000. 


9. NEW NORTH BRIDGE NEEDED 


A new bridge is needed over the Mississippi River at or near the location of 
the present north bridge (the Lyons and Fulton Bridge). The present bridge 
is now 67 years old. It was built long before the automobile and the big heavy 
motortruck appeared on our highways. It is just barely wide enough to permit 
two 8-foot-wide (legal width) vehicles to pass on its roadway. The remaining 
useful life of this bridge, without extensive overhaul and reconstruction, is 
limited to a relatively few years. 

If this old north bridge should deteriorate to the point where it would have 
have to be closed to traffic, or if it should fail, or if it should be dismantled and 
removed as provided in section 7 of the Clinton Bridge Act approved December 
21, 1944, the distance of travel by motor vehicle between the business district 
of Lyons (north Clinton), Iowa, and the business district of Fulton, IIL, by 
way of the new south bridge, would be increased by about 5 miles. This 
increase in distance traveled between Lyons and Fulton would cost, in motor 
vehicle operation expense, about as much as the present bridge toll, to cross the 
north bridge. And, in addition, tool would have to be paid to cross the new 
south bridge until such time as that bridge is paid for and freed of tolls. 


10. FINANCING CONSTRUCTION OF NEW NORTH BRIDGE 
It would be impossible to finance the construction of a new north Clinton 
Bridge, as a toll bridge, on the present average toll rate (22.95 cents) per 
vehicle and on the present average annual daily traffic of 2,157 vehicles which 
cross the Lyons-Fulton Bridge, or even if the probable future growth and in- 
crease in that traffic is taken into account. There is believed to be no proba- 
bility that the two States, Illinois and Iowa, would, in the predictable future, 
build or substantially aid in building a new north Clinton Bridge. The only 
way, certainly the most feasible and practicable way, to finance the construc- 
tion of a new north Clinton Bridge is through the use of the net toll revenue 
from the present north Clinton Bridge, supplemented by some of the net toll 
revenue from the new south Clinton Bridge. That cannot be done after the 
new south bridge is paid for and becomes a free bridge as the law provides. 
Estimates indicate that by using net revenue from both bridges as indicated 
above, and with relief from property taxes, as proposed in the pending bills, 
5S. 1081 and H. R. 4142, the City of Clinton Bridge Commission could, in 1960 or 
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1961, sell enough additional bonds to pay for the construction of a new north 
bridge and then pay off its entire indebtedness by 1979-—25 years after the first 
bonds were issued. 

11. LEGISLATION NEEDED 


If the City of Clinton Bridge Commission is to undertake the construction of 
a new bridge over the Mississippi River in the Lyons (north Clinton)-Fulton 
area, some amendments are needed to the present Clinton Bridge law as out- 
lined in the attached bill. This bill proposes four amendments to the Clinton 
Bridge Act approved December 21, 1944, as amended, as follows: 

(a) In the first sentence of section 3 of the said act approved December 21, 
1944, strike the words “in said State’? and substitute in lieu thereof the words 
“by said State.’ Under the act as thus amended, the City of Clinton Bridge 
Commission in condemning privately owned real-estate or other property needed 
for the location, construction, operation or maintenance of a bridge or its ap- 
proaches would proceed under the same laws and in the same manner as would 
the State (lowa or Lllinois, as the case might be) in which the said property 
is located if the State were condemning said property for a public purpose. 
Under the act approved December 21, 1944, as it now stands, the City of Clinton 
sridge Commission in condemning private property would proceed the same 
as a railroad company or other private corporation which is authorized to exer- 
cise the power of eminent domain. 

(b) In section 5 of said act, as amended, strike the words “negotiable serial 
bonds” and insert in lieu thereof the words “negotiable bonds’; and in the 
proviso at the end of the fourth sentence strike the words “twenty years” and 
insert in lieu thereof the words “twenty-five years.” This amendment would 
facilitate the issue and sale of Clinton Bridge Commission revenue bonds for 
building a new north bridge (Lyons-Fulton Bridge), particularly in view of the 
fact that there are now outstanding two issues of Clinton Bridge Commission 
serial bonds issued to buy both of the old Clinton bridges and to build the new 
south bridge. 

(c) Add to the act approved December 21, 1944, a new section No. 15, which 
would clearly exempt both the present Mississippi River bridges in the Clinton- 
Fulton area, owned by the City of Clinton Bridge Commission, “from all Fed- 
eral, State, municipal and local property and income taxation,” and would like- 
wise exempt any new Lyons-Fulton Bridge that may be constructed by the 
Clinton Bridge Commission. 


12. PRESENT TAX SITUATION 


At present, the tax situation with respect to these Clinton-Fulton bridges is 
as follows: 
(a) Federal income tar 

Under a ruling by the Federal Internal Revenue Service, the City of Clinton 
Bridge Commission pays no Federal income tax for the reason that it has no 
net income. All of the commission’s gross income, over and above the cost of 
operating and maintaining the bridges must, by law, be used to pay interest 
and retire principal of bonds issued by the commission. When the bonds and 
other indebtedness of the commission are all paid, the commission must give the 
bridges to the two States. 


(hb) State income tax 

For the same reason, the City of Clinton Bridge Commission now pays no 
State income tax in either [llinois or Lowa. 
(c) Municipal and local income tares 


There are no municipal or local income tax laws in either Illinois or Iowa. 


(d) Property tax on South Bridge 

The old South Mississippi River Bridge was a privately owned toll bridge up 
to August 31, 1954. On that date, it was purchased and taken over by the City 
of Clinton Bridge Commission, For many years prior to its acquisition by the 
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Clinton Bridge Commission in 1954, the property tax on the old South Bridge 
at Clinton was approximately as follows: 
Per year 


Serene Roounne O08 a oe ne Gc Sere 


In Clinton County, Iowa_____-_-_--_- ee a an 872 
a ig cin mereinere Tit ectnducininng cpimittkae. Came 


Under the provisions of section 313.59 to 313.65, Code of Iowa, 1954, the Iowa 
State Highway Commission has entered into an agreement with the City of 
Clinton Bridge Commission to accept that portion of the new South Clinton 
Bridge located in the State of Iowa, when said bridge is paid for. There will, 
therefore, under section 313.61, Code of Iowa 1954, be no property or income 
taxes on this bridge in the State of Iowa. 

On that portion of the new South Mississippi River Bridge at Clinton, located 
in the State of Illinois, Whiteside County, IIL, in 1957 levied property taxes 
payable in 1958 in the total amount of $15,609.24. 

(e) Property tar on North Bridge 

The Lyons-Fulton Bridge was a privately owned toll bridge until October 22, 
1954. It was purchased by the City of Clinton Bridge Commission on that date. 
From 1950 to 1953, the average property tax on the Lyons-Fulton Bridge was 
as follows: 


Per year 
In Whiteside County, Ill. (Fulton) _- aroma aie : $12, 289 
In Clinton County, Iowa (Clinton) - iterate eee 7, 405 
ee - elas eae ae _ 19, 694 


Both the Illinois Division of Highways and the Iowa State Highway Commission 
have advised the City of Clinton Bridge Commission that they would not accept 
their respective portions of the present Lyons-Fulton Bridge as a gift. 

The property taxes levied on the Lyons-Fulton Bridge in 1957, payable in 
1958, are as follows: 


In Whiteside County, Ill. (Fulton) $7, 887.16 
In Clinton County, Iowa (Clinton) _--_~- ; eevee ata cheer 4, 987. 55 
Total payable in 1958___- ; 12, 824. 71 


(f) Total 1958 property taz 

The total property tax levied in 1957, payable in 1958, on the two Mississippi 
River bridges at Clinton, Iowa-Fulton, Ill., owned by the City of Clinton Bridge 
Commission, created by act of Congress, approved December 21, 1944 is as 
follows: 


Old Lyons-Fulton (north) Bridge: 


In Whiteside County (Fulton) Ill ; $7, S87. 16 

In Clinton County (Clinton) Iowa 4, 937. 55 
New South (Gateway) Bridge: 

In Whiteside County, Il]__- as aes 15, 609. 24 

In Clinton County (Clinton) Iowa None 

Total payable in 1958 Givecin . 28, 433. 95 


Let us assume that this tax will remain at about $30,000 per year during the 
next 21 years. That is the remaining life of the presently outstanding bonds 
issued by the City of Clinton Bridge Commission. By that time, the new South 
Bridge at Clinton will have been paid for and will have been freed of tolls. 
During that 21-year period, the local property tax on the two Clinton bridges 
will amount to a total of about $630,000. That $630,000, if retained and used 
by the Clinton Bridge Commission for bridge financing instead of being diverted 
to local property taxes as at present, could be the deciding factor in the Bridge 
Commission’s ability to finance the construction of a new Lyons and Fulton 
(north) Bridge within the next few years. 
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13. PROBABLE INCREASE IN PROPERTY TAXES 


There is good reason to believe that if this or similar legislation is not passed, 
the property taxes on the Mississippi River bridges in the Clinton-Fulton area 
will increase sharply in the next few years. The $15,609 property tax on the 
Illinois portion of the new South Bridge, payable in 1958, will in all probability 
increase to $30,000 per year or more, in the next few years. If a new Lyons 
and Fulton Bridge is built, the $12,825 property tax on the present Lyons and 
Fulton Bridge, payable in 1958, would almost certainly be increased to $30,000 
per year or more on the new Lyons and Fulton Bridge, within a very few years 
after such new bridge is completed. 

In that event, the property taxes on the two Clinton bridges would in a 21-year 
period amount to a total of $1,260,000. That is quite a load of local taxes to 
be imposed on the interstate traffic which crosses these Clinton bridges. It 
could be the determining factor in the Clinton Bridge Commission’s ability or 
inability to finance the construction of a new Lyons-Fulton Bridge within the 
next few years. 

14. SCHEDULE OF TOLL RATES 


The schedule of toll rates in effect on both of the Mississippi River bridges at 
Clinton, Lowa, is as follows: 


EROS $0. 20 


Passenger car, driver, and any number of passengers, not over 7 


2-axle 4-tire truck aie Ln incee ae eae at det Pe SAS . 20 
yo ly Bog) re es bse oo iduiat en titel ei ade Jct DS 00 
3-axle single-unit truck. ._-___ ois taid clin a ainda Sue 1. 00 
3-axle semitrailer combination_ ip citi qe Digit te nts eibictanetemnie ec Gao 1. 00 
ATIC SOUIITENCr COMPIUININOE o.oo icone cneeeees Pla Re a 2 eee s 1. 25 
POU ENe  SASUTTE Ree” COCPRRRIP NING UI a. sein os esti Sees sr ws cnn wm eda enn ee 1. 50 
Each additional axle over 5, addition: ul toll over 5-axle rate... . 25 
Passenger bus, over T-passenger capacity_____.__----------- igen aie eee 1. 00 
Pedestrian or bicycle a ak in dag bitted cet nee endo kasaehicdtin eran . 05 
Motorecycle_____- : ib oh isch se deat on teactedee ate a a eee es ade .10 
l-axle car trailer ss en vein aed deus naa Macthceacilig aaa ins se ae acd 10 
2-axle car trailer ; oe winiss isu bedi Sake de AS . 20 
House trailer acon dnt ed i sia Saale hata chime elk a . 50 
United States Government ‘offic ials, peace officers and members of fire 
department when in performance of official duties nigueunmcate . Free 


The toll rates are the same on both bridges. The average toll per vehicle 
paid on the new South Bridge is greater than the average toll per vehicle paid on 
the old North Bridge for the reason that a very large portion of the big, heavy 
trucks (which pay the higher toll rates) cross on the new South Bridge. 


STATEMENT OF FRED R. WHITE, MODJESKI & MASTERS, CONSULT- 
ING ENGINEERS, HARRISBURG, PA., AND CONSULTANT, CITY OF 
CLINTON BRIDGE COMMISSION 


Mr. Wuirr. Now, going first to the factual statement there is a 
chart or a map in there—I believe those are now being distributed to 
you—which gives you a picture of the situation at Clinton. I 
would partic ular ly call chart No. 1 to your attention. 

The remainder of the factual statement is made up of figures and 
statisties, and will be rather difficult to absorb. 

I believe, if I understood correctly, Mr. Chairman, that in connec- 
tion with Senator Hickenlooper’s remarks there was some question 
as to the effect of section 3 of S. 1081 as to its relieving the Clinton 
bridge's of property taxation. Now, I have here a copy of the attor- 
ney general’s opinion of the State of Iowa, in which he holds with 
respect to the Muscatine Bridge Commission, which law containing 
the section identical or practically identical with section 3 of S. 1081, 
that that section does relieve the Muscatine bridge of local taxation. 

I will not read it. It is 10 pages long. 


200T70---58 2 
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Senator Hruska. Mr. Chairman, may we, without objection, place 
that attorney general’s opinion in the record at this point so that we 
may have access to it for further deliberations of the committee here / 

Senator McNamara. Without objection it is so ordered. 

(The opinion is as follows :) 

STATE OF Iowa, 
DEPARTMENT OF JUSTICE, 
Des Moines, April 10, 1958. 
Re Muscatine High Bridge. 
Mr. Rosert H. WILSON, 
County Attorney, Muscatine, Iowa. 

DEAR Mr. Witson: This is to acknowledge receipt of your letter addressed to 
the attorney general of Iowa wherein you ask our opinion on the following: 

“There is presently located a bridge across the Mississippi River connecting 
Muscatine, Iowa, and the town of Drury, Ill, which bridge is presently owned 
by the Muscatine Bridge Corp., an Iowa corporation, with all the stockholders 
thereof residing in the State of Nebraska. 

“On July 26, 1956, there was passed by the Congress of the United States, 
Public Law 811, 84th Congress, chapter 743, 2d session, H. R. 11010. Subsequent 
to the enactment of the above referred to act of Congress, there was created 
the Muscatine Bridge Commission, the members of which were duly appointed 
and qualified. The congressional act under section 7 provides that the com- 
mission shall convey its interest in and to the bridge to the State of Iowa and 
Illinois upon payment of the bonds or other obligation of the commission. Sec- 
tion 14 provides that the bridge or bridges purchased or constructed under the 
act shall be deemed to be Federal instrumentalities and the same shall be exempt 
from Federal, State, municipal, and local property and income taxes. 

“Pursuant to the authority granted under the congressional act the Muscatine 
Bridge Commission entered into an agreement to purchase said bridge, which 
agreement was approved by the Iowa State Highway Commission on November 
15, 1957, and by the State of Illinois, Department of Public Works and Building, 
Division of Highways, on October 16, 1957. 

“Delivery of the physical possession of the bridge and transfer thereof to the 
Muscatine Bridge Commission, as per the agreement, is to be made on January 
2, 1958. 

“The Muscatine Bridge Co. is assessed in Muscatine County for personal taxes 
on its physical assets and the assessment of personal taxes for the year 1957, 
payable in 1958, are unpaid at this time. There is presented the following two 
questions : 

“(1) Does the Muscatine County Board of Supervisors have any authority 
to abate, cancel, and/or set aside the personal property taxes for the year 1957, 
payable in 1958, as presently assessed against the said Muscatine Bridge Corp.? 

(2) Does the congressional act, Public Law 811, exempt the Muscatine 
Bridge Commission, buying the bridge under contract, from taxation of the assets 
in their hands from and after January 2, 1958?” 

In answer to the inquiries set forth above, you are advised as follows: 


I 


It is evident that if the assets in question are to enjoy any degree of immunity 
from State taxation, the exemption must of necessity stem from (1) the doctrine 
of governmental immunity, (2) the Iowa exemption statutes as they pertain 
to such property, or (3) the exemption provisions of the congressional act 
creating the Muscatine Bridge Commission. 

Section 1 of Public Law 811, 84th Congress, chapter 743, 2d session (70 Stat. 
L. 669), the act creating the Muscatine Bridge Commission provides in part as 
follows: 

“* * * For like purposes said commission * * * may acquire control of any 
such existing bridge by purchase of stock in any corporation owning any such 
bridge * * *,” 

Paragraph III of the contract for sale provides in part as follows: 

“The ‘Sellers’ agree to sell to the ‘Commission’ which agrees to buy on the 
closing date all of the capital stock of the ‘Company’ consisting of 350 shares of 
common stock, free of all liens and encumbrances and with adequate stock 
transfer revenue stamps affixed, for the sum of five hundred thousand dollars 
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($500,000.00) and interest on unpaid principal balance and any unpaid interest 
to be due and payable monthly on the 15th day of each month as follows: * * *” 

In view of the foregoing, it is apparent that the Muscatine Bridge Commission 
is not buying the physical assets of the Muscatine Bridge Co. as such, but is 
merely purchasing its capital stock. After the sale of the stock, the physical 
assets in question will still remain the property of the Muscatine Bridge Co. 
and the bridge company will in effect be a subsidiary of the commission.” 

At first glance this situation would seem to raise a question as to whether the 
doctrine of governmental tax immunity could apply under any circumstances 
as the commission will not be the owner of the physical assets, but will instead 
be merely the owner of stock in a private corporation. In light of Graves v. 
Vew York (306 U. S. 466, 83 L. ed 927, 59 S. Ct., 595, and New York ex rel. Rogers 
v. Graves, 299 U. S. 401, 81 L. ed 306, 57 S. Ct., 269), however, this becomes a 
moot question as these cases establish the principle that if the Federal Govern- 
ment lawfully acts through a corporation whose stock is wholly owned by the 
United States the corporation activities are governmental functions entitled to 
whatever tax immunity attaches to them when carried on by the Government 
itself. 

Publie Law 811, supra, the congressional act which gives being to the Muscatine 
Bridge Commission, in all major respects but one, is substantially similar to 
76th Congress, chapter 318, 1st session (53 Stat. L. 1051), the act which gave 
being to the City of Dubuque Bridge Commission. The only major distinction 
between these two acts is that the latter had no clause granting any degree of 
tax immunity while section 14 of the enabling act creating the Muscatine Bridge 
Commission provides: 

“The bridge or bridges purchased or constructed under the authority of this 
act shall be deemed to be Federal instrumentalities for interstate commerce, the 
postal service, and military and other purposes authorized by the Government 
of the United States, and said bridge or bridges and the income derived therefrom 
shall be exempt from all Federal, State, municipal, and local property and income 
taxation,” 

It is well settled that in the absence of an express grant of immunity by 
Congress the assets of a bridge commission such as the one at hand is subject 
to Towa property tax. (See appeal of City of Dubuque Bridge Commission, 
1942, 232 Towa 112,5 N. W. 24 334.) In this case a question was raised regarding 
the taxability of the Dubuque Bridge Commission, the enabling act of which is 
referred to above. The Iowa Supreme Court held that a bridge owned by such 
2 commission is not immune from State taxation under the doctrine of govern- 
mental immunity where such taxation would not impose any substantial burden 
upon, or interfere with the governmental functions of the United States. The 
court further held that (1) the fact that State taxation may postpone the time 
when a toll-free interstate bridge may be operated by the Commission, (2) the 
fact that the bridge may be used by the Federal Government in common with 
individuals and corporations, or (8) the fact that the Commission was created 
by Congress under its powers to regulate interstate commerce does not render 
the bridge immune on the theory that State taxation would interfere with the 
exercise of a governmental function by the Federal Government. The court also 
held that the bridge in question was not exempt from taxation under the pro- 
visions of subsection 1 of section 6944, Code of Iowa, 1989 (now subsection 1, 
see. 427.1, Code of Towa, 1954) which provided : 

“The following classes of property shall not be taxed: 

“1. Federal and State property. The property of the United States and this 
State, including university, agricultural college, and school lands.” 

In so holding the court expressly stated that the Dubuque Bridge Commission 
was not an instrumentality or agency of the Federal Government. 

Subsequent to the Dubuque Bridge Commission case, however, subsection 1 
of section 6944, Code of Iowa, 1939 (now subsection 1, sec. 427.1, Code of Towa, 
1954) was amended by chapter 210, section 2, Act 50th General Assembly, by 
ndding the following: 

“* * * The exemption herein provided shall not inelude any real property 
subject to taxation under any Federal statute applicable thereto, but such ex- 
emption shall extend to and include all machinery and equipment owned 
exclusively by the United States or any corporate agency or instrumentality 
thereof without regard to the manner of the affixation of such machinery and 
equipment to the land or building upon or in which such property is located, 
until such time as the Congress of the United States shall expressly authorize 
the taxation of such machinery and equipment.” 
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It is apparent, however, that this amendment did not affect the taxable status 
of the Dubuque Bridge Commission, for, as pointed out above, the court expressly 
held it was not an instrumentality or agency of the Federal Government. 

In view of the foregoing, it is apparent that if the Muscatine Bridge Com- 
mission is to enjoy any degree of immunity from taxation, such immunity must 
of necessity stem from its enabling act. As pointed out above, section 14 of 
the act in question does grant limited immunity. Therefore, the only remaining 
issue is the effect of such a declaration of exemption by the Congress of the 
United States. 

Since the United States Supreme Court decision in Carson v. Roan-Anderson 
Co. (342 U. 8. 232, 06 L. ed. 257, 72 Sup. Ct. 257), it is well settled that Congress 
has authority to exempt Federal agencies or commissions from State taxation, 
and the scope of the congressional power to create such exemptions is independ- 
ent of the scope of implied constitutional immunity from such taxation. It is 
equally well settled, however, that legislative enactments passed for the pur- 
pose of exempting property from taxation must be strictly construed, and if 
there is any doubt upon the question it must be resolved against exemption 
and in favor of taxation. The exemption is not to be made by judicial con- 
struction, but anyone claiming exemption from taxation under a particular 
legislative enactment must show clearly that the property is exempt within the 
terms of the constitution and the statute. Lamb v. Kroger (233 Iowa 730,8 N. W. 
2d 405) ; Providence Bank v. Billings (29 U. 8S. 514, 7 L. ed. 989) ; Hale v. Iowa 
State Board of Assessment and Review (302 U. 8S. 95, 82 L. ed. 72, 58 Sup. Ct. 
102). 

With the foregoing in mind it is evident that the Muscatine Bridge Com- 
mission may enjoy immunity from State taxation only to the extent such 
immunity is provided for by section 14 of its enabling act supra. 

Congress in enacting section 14 expressly enumerated the property which is 
exempt from State taxation. The exemption granted the Commission is clear 
and unequivocal and includes only the bridge, which under section 427.13, 
Code of Iowa, 1954, is considered real property for the purposes of taxation, 
and the income derived therefrom. No provision of the act in question pro- 
vides for the exemption of personal property, and in view of the rules of statu- 
tory construction set forth above, it is therefore apparent all personal property 
other than the income from the bridge, belonging to the Commission is subject to 
taxation. 

II 


Turning now to the taxable status of the bridge in question during the vear 
1958 you are advised as follows: 

Section 444.9, Code of Iowa, 1954, provides that the board of supervisors shall 
annually at their September session, levy the tax for ordinary county revenue 
upon the assessed value of all taxable property within the county, and the 
Iowa Supreme Court has repeatedly held that ownership of real property on 
the date of levy is the controlling factor in determining its taxable status for 
any given year. 

In the case of Gates v. Wirth (181 Iowa 19), the Supreme Court of Iowa was 
asked to determine whether a remainderman or the life tenant is liable for 
taxes for the year 1913, payable in 1914, where the life tenant died August 15, 
1913. The Supreme Court held that the remainderman was liable for these 
taxes since the levy was not made until September 1913, even though the 
property was assessed to the life tenant in January 1915. At page 23, the 
Court stated : 

“Not until the board of supervisors has acted does the owner of the land rest 
under any obligation to contribute any particular amount, in order to discharge 
his land from the obligation to contribute revenue to the Government for that 
year. The amount, not being fixed, cannot be known until the board of super 
visors has acted. The amount to be paid and the obligation to pay that particular 
amount is then fixed for the first time, and it then, as between the landowner and 
the State, becomes a lien upon the particular property against which the tax is 
lodged, and that lien continues, if we may call it a lien, as a claim against the 
land on the part of the State until discharged.” 

At page 26, the Court went on to state: 

“The duty to pay, in order to discharge the land, as between title owners, rests, 
generally speaking, on the owner of the land at the time the annual tax to be 
levied is actually ascertained, fixed, and levied, and this obligation to pay in no 
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event arises until the work of the board of supervisors is completed, in Sep- 
tember.” 

In the case of Jowa Wesleyan College v. Knight (207 Iowa 1238), the Court 
Was again faced with a question pertaining to the application of the tax losses. 
This action was a suit against the county treasurer to enjoin a tax sale of real 
estate. The plaintiff purchased land after the date of assessment but prior 
to the date of levy. One parcel of the real estate was purchased on January 11, 
1924, and another parcel was purchased July 31, 1924. The Supreme Court 
held that the plaintiff was entitled to have both parcels of real estate exempt 
from the taxes for the year 1924, payable in 1925. 

At page 1240, the Court stated: 

“When did the exemption statute become operative in favor of the plaintiff? 
We can conceive of no reason why it should not be deemed operative from the 
date of acquisition of the property and the filing of its deed for record. The 
property was that of the plaintiff, an ‘educational institution’ on September 8. 
In levying the tax, therefore, the supervisors acted in violation of section 6944. 
Its levy was illegal.” 

The Court went on to state on page 1240: 

“II. The second count in the petition describes another town lot in the same 
township, which was acquired by the plaintiff on July 31, by warranty deed 
duly filed for record. What we have already said is likewise applicable to this 
count.” 

In the case of Grout y. Illingsworth (131 Iowa 281), the plaintiff brought 
an action to enjoin the county treasurer from enforcing a school tax against 
the plaintiff's property. The plaintiff's property became a part of the school 
district of East Waterloo on April 15, 1904. Also, a schoolhouse tax was voted 
on March 16, 1904, and these taxes were certified by the board of education 
sometime between the third Monday in March and the third Monday in May. 
In sustaining the tax and levy, the Court stated at page 285: 

“His property was within the limits of the school district so far as it appears 
at the time the schoo! taxes were thus determined and certified by the board 
of directors and at the time the levy thereof was made by the board of super- 
visors, so that as to those school taxes which the board of directors had the 
discretion to determine and certify there can be no reasonable basis for the 
contention that they were not properly levied on plaintiff's property.” 

In Opinions of Attorney General, 1942, page 201, it is said: 

“Where tax exempt property is acquired by an individual from a religious 
corporation prior to levy of tax, such property is subject to tax for the full 
year in which the property is acquired.” 

In view of the foregoing it is apparent that the bridge in question is not 
subject to real property tax for the year 1958 as it was acquired by the Mus- 
catine Bridge Commission prior to the date of levy. 


II! 


The only remaining question is whether the Muscatine County Board of 
Supervisors has authority to abate, cancel, and/or set aside the personal prop- 
erty taxes for the year 1957 payable in 1958. It goes without saying that in 
the absence of express statutory authority no such power exists. Our research 
has failed to disclose and Code provisions which could in any way be construed 
to grant such power. Therefore, we can only conclude that such an act 
would be beyond the scope of the board’s authority. 

Yours truly, 
JosePpH C, Preer, Special Counsel. 

Mr. Wiirr. Now, I take it that I am properly identified in the 
record as to my name. 

Senator McNamara. Your statement identifies that at the outset, 
and it is already in the record, sir. 

Mr. Wuirer. Then, I will go over to page 2 of my statement, not 
the factual statement but the statement pertaining to S. 1081 near 
the bottom of the page. 

Section 2 of the pending bill—S. 1081—would amend section 5 of 
the Clinton Bridge Act as amended, in two particulars : 
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(a) By striking from the first sentence of said section 5 the words 
“negotiable serial bonds” and inserting in lieu thereof the words 
“negotiable bonds.” 

Now, that merely strikes out the word “serial.” The purpose or 
the reason for that amendment is this: the revenue from the opera- 
tion of a toll bridge fluctuates from year to year unpredictably. You 

cannot accurately estimate in any 1 year whi it your income is going 
to be if you have serial bonds. With a certain number of those bonds 
maturing in each year, you may or may not have enough revenue 
to pay for it. So, we propose to strike out the word “serial.” In 
that event all the bonds mature on a certain date, not more than 25 
years from the date of their issue, but you could call and pay on any 
year whatever amount of bonds your revenue would permit you to 
call. 

Second, section 2 amends the present bridge act by striking from 
the proviso at the end of the fourth sentence the words “20 years” 
and inserting in lieu thereof the words “25 years.” 

I think to explain there that under the present Clinton Bridge Act 
initial bonds issued by the Bridge Commission to pay for the con 
struction of a bridge, the bonds may run 25 years but refunding 
bonds may not run over 20 years. The purpose of this amendment 
is that the refunding bonds could run 25 years the same as the initial 
bond. 

I will not go into the details of that, but will be glad to answer an\ 
questions. 

Senator McNamara. Would you be more comfortable sitting, sir 
As you please. Goright ahead. Sorry to interrupt. 

Mr. Wurrr. Thank you. 

We now go to page 4 of my statement. Section 3 of the pending 
bill, S. 1081, would amend the Clinton Br idge Act by inserting there- 
in a new section which would amend the two Clinton bridges owned 
by the commission “from all Federal, State, municipal, and local 
property and income taxation.” 

This amendment is essential to the financing of the new north 
Mississipp! River bridge at Clinton for the reason that approximate- 
ly $30,000 per year of the Clinton bridge revenue is now going to ot 
payment of local property taxes in Clinton County, Iowa, and i 
Whiteside County, I1. 

I should like at this point to call the committee’s attention to the 
chart at the latter part of the factual statement. 

You will notice there near the bottom of the chart “New Gateway 
Bridge.” Have you got that one? 

Senator McNamara. Yes, we have. 

Mr. Wuirr. Now, on that Gateway Bridge, under an Iowa law, 
that part of the bridge within the State of Iowa is not subject to local 
property taxation. That part of the bridge in Illinois is subject to 
local property taxation and, at the present time, the Illinois portion 
of the New Gateway Bridge is being taxed at the rate of approximately 
$16,000 per year. 

Moving north, or up near the top of the chart, you will note Lyons- 
Fulton Bridge. The Lyons-Fulton Bridge is now being taxed in 
the State of Illinois about $7,000 a year or a little over, The Iowa 
portion of the Lyons-Fulton Bridge is being taxed a little under 
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$5,000 per year, or in berg total the 2 bridges are being taxed a little 
under $30,000 per yea 

If these taxes baie remain at $30,000 a year over the next 21 
years, which is the length of the life of our present bonds, that $30,- 
000 per year becomes a total of $630,000. That is based on the as- 
sumption that the taxes would remain the same as at present. The 
trend of the taxes is up, particularly if the Clinton Bridge Com- 
mission should build a new bridge to replace the old Lyons-Fulton 
Bridge, those taxes will go up. 

There is a good probability that if the legislation proposed in S. 
1081 is not adopted, the taxes on these two bridges would go up to— 
$60,000 within the next few years, and with $60,000 per year over 21 
years, which is the length of the life of our bond, that would be $1,- 
260,000. 

The purpose of this legislation is to facilitate the construction of a 
new North Clinton Bridge or Lyons-Fulton Bridge. That is the 
whole purpose of it. 

Senator Casz. Mr. Chairman. 

Senator McNamara. Senator Case. 

Senator Casr. Mr. White, I do not know whether you caught the 
point that I raised when Senator Hickenlooper was here, but I see 
Senator Martin has now come in and Congressman Schwengel is 
here. I should like to ask you whether or not you have a companion 
bill pending in the House of Representatives ? 

Mr. Wuire. Yes, sir. 

Senator Casr. What is the number of that? 

Mr. Wurre. That is H. R. 4142. 

Senator McNamara. H. R. 4142? 

Mr. Wuire. Yes, sir. The bill was introduced by Congressman 
Talle. 

Senator Case. Do you know whether or not hearings have been held 
on that bill? 

Mr. Wuire. They have been, certainly. 

Senator Casr. May I suggest, Mr. Chairman, that I believe the ap- 
propriate procedure, if this tax section 3 is important, would be for 
you to endeavor to get that bill passed first. 

Now, I note that in your statement 

Mr. Wuire. You mean in the House ? 

Senator Case. I mean the bill should be passed in the House first, 
and the law should come under the House number. 

I note in your statement that you refer to the fact that this provi- 
sion is identical with the Muscatine Bridge Act, which was approved 
July 26, 1956, Public Law 811 of the 84th C ongress, chapter 742, 2d 
session. Ihave had the clerk get for me a copy of that public law, and 
it was H. R. 11010. 

Mr. Wuirr. Public Law 811, 84th Congress. 

Senator Case. It was a bill which originated in the House of Repre- 
sentatives. This committee has had some rather painful experiences 
in dealing with bills where we tried to incorporate tax features. 
When we passed the highway bill in 1955 and discussed the possibility 
of incorporating in that bill revenue features for the payment of the 
cost of the interstate system, we were advised by the Parliamentarian 
that would undoubtedly cause a constitutionality problem, and he cited 
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the fact that the Cotton Futures Act of 1915 had been declared un- 
constitutional by the Supreme Court even though in that instance 
the amendment providing the tax feature was placed in the bill in the 
House of Representatives. But the public law, itself, originated in 
the Senate and carried a Senate number. Consequently, in 1955 we 
dropped all tax or revenue features from the highway bill, which we 
passed during the same year. In 1956 we let the highway bill originate 
in the House of Represe nts tiv es so that it could carry revenue features 
without any constitutional question arising. 

Mr. Wuire. Senator, you refer to the highway bill of 1955. Do 
you not mean 1956 ¢ 

Senator Case. No. We passed a bill in 1955, first in the Senate, and 
that was the time when the House of Representatives failed to pass the 
bill. But as we passed it in the Senate, we left out the revenue fea- 
tures in 1955. 

The Highway Act of 1956 we worked on a revised bill at that time, 
but we let the bill come over from the House and used that for the 
amended form of the bill in order that it would carry a House number. 

I am in sympathy, Mr. White, with what you want to do here. I 
would like to see you get this legislation. I would like to see you get 
it ina way that will stand up and there will not be any question about 
its acceptance in the House. 

Recently, we had another bill up on the floor of the House, which 
came from the Banking and Currency Committee, dealing either with 
housing or community facilities or something of that sort. There was 
a tax feature in that. After consultation between the leadership and 
the Speaker of the House of Representatives, it was considered advis- 
able to drop the revenue features of that bill so that the Speaker of 
the House would not stand on what he might regard as the precedents 
of the House in dealing with revenue legislation. 

Senator Hruska. Mr. Chairman, the witness is making a very fine 
statement, and I know it is going to be very os to the committee; 
however, in view of this point raised by the Senator from South Da- 
kota, I am wondering if we could not hear briefly from the Senator 
from Iowa, who served for some 10 years on the Ways and Means 
Committee, and who has some acquaintance with this particular aspect 
of the legislation, which is probably technical but, nevertheless, very 
important, because we would not want to engage here in gestures which 
would be quite idle and which, as you understand, Senator Martin, 
might be fatal if we do not do it quite right. 

May I suggest, Mr. Chairman, that we do hear briefly at this time 
from Senator Martin, in order that we can have at this point in the 
record some clarification or some comment on the aspect raised by 
Senator Case? 

Senator McNamara. Without objections, we will ask Mr. White to 
sit at the end of the table, because we understand that you are not 
through. 

Senator Hruska. I understand that. 

Senator McNamara. We will hear from Senator Martin—we know 
he is busy—then you can conclude your statement. 

Senator Martin, we will be glad to hear from you now. 
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STATEMENT OF HON. THOMAS E. MARTIN, A SENATOR FROM THE 
STATE OF IOWA 


Senator Martin. Mr. Chairman, members of the committee, I have 
no prepared statement. I was here in behalf of this bill with Senator 
Hickenlooper, and detained on another hearing ahead of this one. 

I concur in what Senator Case has just st: ited. It is a clear pro- 
vision in the Constitution that revenue measures must originate in the 
House of Representatives. I know of no exception to that point, and 
while I was on the Ways and Means Committee, we knew, however, 
that the Senate had terrific amendment powers on revenue laws, and 
we sent over very few revenue laws. We generally made them in one 
large package in order to avoid too many amendments in the Senate 
side to legislate. We started in on our side. 

Senator Hruska. Will the Senator yield at that point? 

Senator Martin. Yes. 

Senator Hruska. Isn’t it true that when the Senate did exercise 
its amendatory powers, it exercised them on bills bearing a House 
number ¢ 

Senator Martin. That is what I meant. They were sent over here 
and amended over here. That is true. 

There is no bypassing the constitutional provision that revenue laws 
must originate in the House, and your experience, as Senator Case has 
outlined it here, is a very good illustration of the need for care in 
that regard. 

I trust; though, the committee will want to go ahead and complete 
your hearings on this and await action by the House. 

Senator Casz. I think so. I just wanted to point that out. While 
I think the hear ing will have its usefulness, I would want to pass the 
bill without the revenue feature if it must start in the Senate, or 
concur in the passage of the bill by the House. The hearings demon- 
strate a useful purpose for demonstrating the need for this legisla- 
tion. But I think it should be understood that the House really should 
pass the bill first so that whoever looks at it will see that the bill orig- 
inated in the House of Representatives. 

Senator Martin. I believe that is a logical procedure. 

Senator McNamara. All right. Our committee will have control 
of that part of it. Thank you, very much, Senator, for your helpful 
appearance here today. 

Senator Martin. I want to add strong reenforcement of the proj- 
ect, while I am here, 

Senator McNamara. We understood that, and I think the record 
shows that. 

Mr. Wurre. Mr. Chairman, I will make only one further very brief 
statement. 

This proposed bill would not in any manner whatsoever affect the 
Federal taxes. The City of Clinton Bridge Commission now pays no 
Federal income taxes, under a ruling by the income tax service, for 
the reason that there is no net income. In other words, all of the 
receipts from the Clinton bridges shall go, first, to the operation and 
maintenance, and, second, to the payment of interest and retiring the 
bonds. 
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When the bonds are all retired, then we must give the bridge or 
bridges to the State. The same thing is true as to State income taxes. 
The ‘only thing that this section 3 will do will be to relieve the Clinton 
bridges, owned by the City of C linton Bridge Commission, from local 
pr operty taxes. 

I might say this: That whereas the new Gateway Bridge, south 
bridge “at Clinton, is now being taxed nearly $16,000 per year in 
Whiteside C ounty, Ill., previous to the building of this br idge, the old 
south bridge paid a tax, an average tax, of $1,128 per year; so we are 
not taking anything appreciable away from them. 

Now, Mr. Chairman, Senator Case raised the question as to 
whether this bill should not first be passed in the House. I should 
like to introduce to your committee Congressman Fred Schwengel from 
Davenport, Iowa, who is a member of the House Public Works Com- 
mittee, and who can give you some light on that point. 

Senator McNamara. Thank you, Mr. White. We will be glad to 
hear from the Congressman at this time. 


STATEMENT OF HON. FRED SCHWENGEL, A REPRESENTATIVE IN 
THE CONGRESS FROM THE FIRST DISTRICT OF THE STATE OF 
IOWA 


Mr. Scuwencev. Mr. Chairman, I thank you for this opportunity 
to appear at this time and be heard. I first want to say that I was 
the author of the Muscatine Bridge bill that is referred to here in the 
House, made necessary by the fact that the bridge caved in there 
several years ago and the Senate cooperated nic ely i in helping us to 
get that bill passed, and this committee in particular. I wanted to 
express my gratefulness at that time, and for the people of Muscatine 
I want to express it now. 

I have been aware of the problem at Clinton, and I am aware of 
the implication of certain other bills that relate to the Muscatine 
Bridge and other bridges, and I want to say now that, based upon 
very thorough study of this problem, as it relates to Clinton and 
Muscatine, I am in support of those people who are appearing here in 
behalf of those communities today. 

I want to say also that I am aware of what Senator Case referred to 
with reference to revenue, that a constitutional question might be in- 
volved. I think you are on sound ground and I, as a member of the 
Public Works Committee of the House, will be willing to do every- 
thing I can to facilitate initiation of that legislation on that side. 

I don't | have a prepared statement. I do want the record to show 
i at I am in support of the position of those people that are appear- 

ng here in behalf of these bills. 

Senator McNamara. Thank you, Congressman. 

Are there any questions now or any further comment on that ? 

Senator Hruska. Mr. Chairman, I should just like to observe that 
it has been my privilege to work with the gentleman from Towa on 
previous occasions on matters of this type. When he says he has 
studied the situation both with reference to S. 3107 and S. 1081, I 
know he has done a thorough and good job. Anything he has done 
on this I am sure would be very, very worthy of consideration. I do 
want to say when we get to S. 3107 I do hope that the Congressman 
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will come back and either by way of a statement or otherwise extend 
his comments and observations thereon. It would be helpful. 

Mr. Scuwencet, I will be very glad to. 

Senator McNamara. Thank you, Congressman. 

Thank you, Mr. White. Do you have » anything further ? 

Mr. Wuire. Just one brief statement. 

Senator McNamara, Allright, sir. Go right ahead. 

Mr. Wuitr. The sole purpose ‘of this bill is to enable the city and 
the Clinton Bridge Commission to assist it in the construction of a 
new bridge over the Mississippi River between Lyons-Fulton, Iowa. 
That is the sole purpose that there is to it. 

Senator McNamara. Thank you for your testimony. 

Mr. ScHwenceEL. May I say this, Mr. Chairman: 

I don’t know whether this has been said. ‘This man who has been 
testifying before you_I consider as one of Iowa’s most outstanding 
men in public life. He has been head of our highway commission 
there for many, many years, and I note this map on the left there, and 
I note the outline of Towa, and while there are no State lines on the 
map, you will note you can pick Iowa out on the map, and it is mainly 
because this gentleman has solved the virtue of cooperating with the 
Federal agencies and developing a great road system in our State. 
He is now retired and helping people with some of their other prob- 
lems. We in Jowa are very, very proud of the great contribution 
this gentleman has made throughout the years in Iowa. 

Senator McNamara. Thank you, ag rain. 

Senator Case? 

Senator Casr. Congressman Schwengel, I might say that the very 
presence of that very “close cross- etching which reflects the outline of 
Towa has been commented upon before, not necessarily in your pres- 
ence, but other times we have looked at that map. It has been seen 
that Iowa has been outstanding in its development of roads. 

Senator McNamara, At this point we want to insert in the record 
three communications which are addressed to the Honorable Dennis 
Chavez: One from the Secretary of the Army, one from the Assistant 
Director of the Bureau of the Budget, and one from the Acting Secre- 
tary of Commerce. 

(The communications are as follows :) 

THE SECRETARY OF COMMERCE, 
Washington, D. C., August 19, 195 ‘¥@ 
Hon. DENNIS CHAVEz, 


Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


DEAR Mr. CHAIRMAN: This letter is in reply to your request of February 8, 1957, 
for the views of this Department with respect to S. 1081, a bill to amend the act 
creating the City of Clinton Bridge Commission and authorizing said Com- 
mission and its suecessors to acquire by purchase or condemnation and to con- 
struct, maintain, and operate a bridge or bridges across the Mississippi River at 
or near Clinton, Iowa, and at or near Fulton, Ill., in order to make certain 
changes in the authority of such Commission, and for other purposes. 

The bill would amend the act of December 21, 1944 (58 Stat. 846), as amended, 
which created the City of Clinton Bridge Commission and authorized said Com- 
mission to acquire, construct, maintain, and operate a bridge or bridges across 
the Mississippi River at or near the cities of Clinton, Iowa, and Fulton, Ill. Sec- 
tion 1 would amend section 3 of the 1944 act to authorize the Commission to use 
the same procedure followed by the States of Iowa and Illinois, respectively, for 
condemnation of property for public purpose in each of said States. Section 2 
would amend section 5 of the act, as amended, to authorize the issuance of 25- 
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year negotiable bonds in lieu of the 20-year negotiable serial bonds now author- 
ized. Section 3 would add a new section to the act which would declare that all 
bridges purchased or constructed under the act shall be deemed to be Federal 
instrumentalities and be exempt from Federal, State, municipal, and local prop- 
erty and income taxation. 

This Department would interpose no objection to enactment of this bill if it is 
amended so as to delete section 3 thereof. 

It is understood that the purpose of the bill is to facilitate the financing and 
eonstruction by the Commission of a new bridge across the Mississippi River 
north of the bridge recently completed by the Commission. The new bridge will 
replace an existing structure more than 60 years old known as the Lyons-Fulton 
Bridge. 

This Department has no objection to sections 1 and 2 of the subject bill which 
relates only to the detailed administration of the Commission. Aside from these 
detailed provisions covering minor problems, there is no necessity for Federal 
legislation to accomplish the construction of the additional bridge, the original 
act having granted sufficient authority for this purpose. 

The real purpose of the bill appears to be the granting of tax exemption to all 
the securities of the Commission. Such a provision is undesirable as a public 
policy. 

This Department, therefore, would interpose no objection to the enactment of 
S. 1081 if it is amended so as to delete section 3 thereof. 

The Bureau of the Budget has advised that it would interpose no objection 
to the submission of this letter. 

Sincerely yours, 
WALTER WILLIAMS, 
icting Secretary of Commerce. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 25, 1957. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 
Senate Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: This is reply to your letter of February 8, 1957, 
requesting the views of this Office with respect to S. 1081, a bill to amend the 
act creating the City of Clinton Bridge Commission and authorizing said com- 
mission and its successors to acquire by purchase or condemnation and to con- 
struct, maintain, and operate a bridge or bridges across the Mississippi River 
at or near Clinton, Iowa, and at or near Fulton, I11., in order to make certain 
changes in the authority of such commission, and for other purposes. 

The provisions of 8. 1081 would amend the act of December 21, 1944, estab- 
lishing the Clinton Bridge Commission, in order to facilitate the construction 
of an additional bridge. Section 3 of the bill would add a new section to de- 
fine the bridges purchased or constructed under the act as Federal instru- 
mentalities for interstate commerce, the postal service and military and other 
purposes authorized by the Government of the United States, and the bridges 
and income derived therefrom would be exempt from all Federal, State, munici- 
pal, and local property and income taxation. 

This Office’s primary concern is with the provision exempting the Clinton 
Bridge Commission from Federal, State, and local taxes. To confer tax im- 
munity on the commission would appear an unwarranted interference in State 
and local affairs and would deprive them of a desired source of revenue. 

This Office recommends, therefore, that this measure not be enacted. 

Sincerely yours, 
PERCY RAPPAPORT, Assistant Director. 


DEPARTMENT OF THE ARMY. 
July 26, 1957. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 
DeaR Mr. CHAIRMAN: Reference is made to your request of February 8, 1957, 
for the views of the Department of the Army with respect to S. 1081, 85th Con- 
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gress, Ist session, a bill to amend the act creating the City of Clinton Bridge 
Commission and authorizing said commission and its successors to acquire by 
purchase or condemnation and to construct, maintain, and operate a bridge or 
bridges across the Mississippi River at or near (linton, Iowa, and at or near 
Fulton, Ill., in order to make certain changes in the authority of such com- 
mission, and for other purposes. 

The Department of the Army has considered the above-mentioned bill. An 
act of Congress approved December 21, 1944, as amended, created the City of 
Clinton Bridge Commission and authorized said commission to construct, main- 
tain and operate a bridge or bridges across the Mississippi River at or near 
the cities of Clinton, Iowa, and Fulton, Ill. The bridge was dedicated and 
opened to traffic on June 30, 1956. 

The commission may issue refunding bonds to refinance any outstanding 
bonds at maturity or before maturity when called for redemption. The pro- 
posed bill will extend the maturity period of the refunding bonds from 20 to 
25 years. 

Section 15 of the proposed bill would exempt the bridge and the income 
derived from all Federal property and income taxation. Such matters are 
within the primary jurisdiction of another department and the Department of 
the Army, accordingly expresses no opinion with respect thereto. 

Insofar as the interests committed to this Department are concerned, no ob- 
jection is seen to the enactment of S. 1081. 

The Bureau of the Budget advises that there is no objection to the submis- 
sion of this report. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


Senator McNamara. Any further comments? If not, then the hear- 
ing on S. 1081—Mr. Tallamy also has a statement. Is Mr. Tallamy 
here ¢ 

Mr. Tatnamy. Yes; Iam, Mr. Chairman. 

Senator McNamara. We will be glad to hear from you at this time 
if you want to testify on S. 1081, or do you just w ish your statement 
included in the record ? 

Mr. Tatuamy. I think, Mr. Chairman, that it would suffice if I just 
submitted my statement for the record. 

Senator McNamara. Without objection, at this point it will be so 
included. 

(The statement is as follows :) 


STATEMENT OF Hon. Bertram D. TALLAMY, FEDERAL HIGHWAY ADMINISTRATOR 


Mr. Chairman and members of the committee, I appear before you now to 
present the views of the Department of Commerce with respect to S. 1081. 

This bill would amend the act of December 21, 1944, creating the City of Clinton 
Bridge Commission. The commission would be authorized to use the same proce- 
dure followed by the States of Iowa and Illinois, respectively, for condemnation 
of property for public purpose in each of these States. Under section 2 of the 
bill, the issuance of negotiable bonds would be authorized in lieu of the negotiable 
serial bonds now authorized under the 1944 act. The period for the maturity of 
certain refunding bonds would be extended from 20 to 25 years. Section 3 of 
the bill would provide that all bridges purchased or constructed under the original 
1944 act shall be deemed to be Federal instrumentalities and exempt from Federal, 
State, municipal or local property, and income taxation. 

It is the understanding of the Department that the purpose of the proposed 
legislation is to facilitate the financing and the construction of a new bridge 
across the Mississippi River north of the bridge recently completed by the com- 
mission. The proposed new bridge will replace an existing structure more than 
60 years old known as the Lyons-Fulton Bridge. 

The Department has no objection to sections 1 and 2 of S. 1081, since these 
provisions relate only to the administration of the commission, 

The Department is opposed, however, to section 3 of the bill for the reason 
that it would confer tax immunity on the bridges and the income derived there- 
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from and thus deprive State and local authorities of a source of revenue. The 
Department of Commerce believes that such exemption from State and local 
taxation, if it is to be allowed, should be governed by appropriate State or local 
laws rather than by special Federal statute. 

The Department wishes to assure the committee that the need for construction 
of a new bridge to replace the existing Lyons-Fulton Bridge is appreciated. The 
Department is in no way opposed to such construction. The Department of Com- 
merce, however, does not favor enactment of 8. 1081, as presently written. 

Senator Case. Do you think the bill should be passed? Are you in 
favor of the legislation as such, Mr. Tallamy ? 


STATEMENT OF HON. BERTRAM D. TALLAMY, FEDERAL HIGHWAY 
ADMINISTRATOR 


Mr. Tatuamy. Mr. Chairman, members of the committee, the state- 
ment I am filing with the committee points out that the Departme nt 
recognizes the importane e of the co; structure to this area. The 
Department has no objections to section 1 and section 2, which were 
outlined thoroughly by Mr. White. It does object, however, to the 
third section which’ would, by law, direct no taxes be paid by the Com 
mission to either State or to local political subdivisions of the State. 
Such immunity should not be granted by Federal legislation. The 
question of immunity from loc al taxation should be one for local con- 
sideration, by the States involved or by ordinance of the local com- 
munities involved. Therefore, the Department does not favor the 
ae of the legislation as presently written. 

Senator Case. That is, you would have no objection to Federal leg 
islation to exempt any of the bonds or the property from Federal 
taxation in any form, but you raise a question as to whether or not 
the Federal Government should direct immunity from taxation from 
or by local bodies ordinarily subject to State law ? 

Mr. Tatitamy. That is correct, sir. 

Senator Hruska. Mr. Tallamy, may I ask, in your judgment does 
the act with reference to the Muscatine Bridge extend tax immunity 
from local authorities for the Muscatine Bridge / 

Mr. Tatiamy. The bill that we will consider in relation to all in 
terstate bridges created by acts of Congress is silent on the matter 
of taxation. 

Senator Hruska. But the law which was passed in the 84th Con 
gress—that is, the Public Law 811, relating to the Muscatine Bridge 
is not silent, is it? It bears the same section and paragraph which it 
is now sought by amendment to put into the Clinton Bridge Act: is 
that not true ? 

Mr. Tatiamy. That is correct. 

Senator Hruska. Well, on the basis of that precedent, of course, 
what would your thought be here, that one of these bridges has such 
exemption and the other has not? 

Mr. Tattamy. Well, I think that there were many features of the 
Muscatine legislation which were not wholly agreed to by the Depar' 
ment. The President reluct: untly signed the legislation indicating that 
he signed it because of the importance of the structure. The existing 
bridge, as I recall it, had collapsed. The President also indicated, at 
that time, that certain features of the legislation should be corrected 
by further Federal legislation applying to all interstate system 
structures authorized by ‘Federal legislation. 
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I do not believe that a precedent has been established necessarily 
as a result. of this Muscatine legislation because of that feeling. 

Senator Case. Mr. Chairman, I ask unanimous consent that section 
14 of Public Law 811, 84th Congress, chapter 743, 2d session, H. R. 
11010, the Muscatine Bridge Act, be placed in the record at this 
point. 

Senator McNamara. Without objection, it is so ordered. 

(The section referred to is as follows :) 


Sec. 14. The bridge or bridges purchased or constructed under the authority 
of this Act shall be deemed to be Federal instrumentalities for interstate com- 
merce, the postal service, and military and other purposes authorized by the 
Government of the United States, and said bridge or bridges and the income 
derived therefrom shall be exempt from all Federal, State, municipal, and local 
property and income taxation. 


Senator Hruska. Mr. Chairman, there is an exchange of letters 
between Mr. Fred White and Mr. Louis Rothschild, the Under Secre- 
tary of Commerce for Transportation, of October 2, 1957, and October 
14, 1957, which bears on that point with reference to the taxability 
of income from the securities that would be based on the revenue 
from this bridge. 

May I ask that they be inserted in the record at this point, because 
they would clear up that one point to which Senator Hickenlooper 
referred earlier in the testimony. 

Senator McNamara. Without objection, it is so ordered. 

(The letters are as follows :) 

AMES, Iowa, October 14, 1957. 
Re S. 1081 
Hon. DENNIS CHAVEZ, 
Chairman, Senate Committee on Public Works, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR CHAVEZ: On September 12, 1957, I wrote you commenting on a 
letter to you by Walter Williams, Acting Secretary of Commerce, relative to 
S$. 1081. In his said letter of August 19, Mr. Williams said ‘‘The real purpose of 
the bill appears to be the granting of tax exemption to all the securities of the 
bridge commission.” In my letter of September 12 to you I denied the correct- 
ness of that statement. I now have a letter dated October 2, 1957, by Mr. Louis 
S. Rothschild, Under Secretary of Commerce, in which he states “You note 
correctly that the creation of a Federal instrumentality would not affect the 
tax status of the securities issued by the Clinton Bridge Commission * * *.” 
[Copy attached. ] 

As you will further note, however, the Department of Commerce is still object- 
ing to section 3 of S. 1081, although their objections have now been shifted to 
the fact that section 3 of said bill would create Federal instrumentalities out 
of the Clinton Bridges and would thereby free said bridges of local property 
taxes. 

In a few days, I plan to write Mr. Rothschild setting forth the reasons why 
I feel local tax officials should not be permitted to levy local property taxes on 
publicly owned interstate bridges, such as the Clinton Bridges. 

Sincerely yours, 
FreD R. WHITE. 


THE UNDER SECRETARY OF COMMERCE FOR TRANSPORTATION, 
Washington, October 2, 1957. 
Mr. Frep R. Wuire, 
Civil Engineer, Ames, Towa. 

Dear Mr. Wuite: IT have your letter of September 14 to Under Secretary of 
Commerce Walter Williams relating to S. 1081, the Clinton Bridge bill. This 
Department appreciates the desire of the City of Clinton Bridge Commission 
to reconstruct the Lyons-Fulton Bridge and has not objected to legislative pro- 
posals extending the terms of the bonds of the existing commission or altering 
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administrative arrangements to facilitate construction and acquisition of right- 
of-way. ‘The basic question of authority to construct the new bridge, in fact, 
is not in issue since the present statute governing the City of Clinton Bridge 
Commission already contains adequate authority for new construction. 

We are not, however, in favor of the creation of Federal instrumentalities 
granting automatic tax exemption. It is our conviction that agencies such as 
the City of Clinton Bridge Commission should be governed by State law rather 
than special Federal statutes, and to that end we are endeavoring to increase 
State responsibility in this sphere. You note correctly that the creation of 
a Federal instrumentality would not affect the tax status of the securities 
issued by the Clinton Bridge Commission, but it would affect the tax status 
of all its properties and income. It is our understanding that under the present 
law the properties of the City of Clinton Bridge Commission are not Federal 
instrumentalities. 

Please be assured that we are not in opposition to the construction of a new 
bridge nor do we fail to appreciate the need therefor. On the contrary, we be- 
lieve that the authority and means to construct such a bridge exist already, 
and that construction should proceed under the laws of the two States concerned. 

Sincerely yours, 
Louis 8S. RorHscHIL. 


AMES, Iowa, September 12, 1957. 
In re 8. 1081. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 
Senate Office Building, Washington, D. C. 

Dear SENATOR CHAVEZ: On April 15, 1957, I wrote you inquiring as to the 
status of S. 1081, which bill proposes three amendments to the Clinton, Lowa, 
bridge act, approved December 21, 1944, as amended. On April 24, 1957, you 
replied saying: 

“Copies of the bill have been forwarded to the interested Federal agencies 
for report and comment. Upon receipt of those comments, the bill will be 
referred to the subcommittee on Flood Control-Rivers and Harbors for con- 
sideration.” 

Recently there has come to my attention, a copy of a letter from the Depart- 
ment of Commerce to you, dated August 19, 1957, and signed by Mr. Walter 
Williams, Acting Secretary of Commerce, commenting on this bill. 

In the following language, the said letter waives any objections to sections 
1 and 2 of the said bill: 

“This Department would interpose no objection to enactment of this bill if 
it is amended so as to delete section 3 thereof. 

“This Department has no objection to sections 1 and 2 of the subject bill 
which relate only to the detailed administration of the commission.” 

And, “This Department, therefore, would interpose no objection to the enact- 
ment of S. 1081 if it is amended so as to delete section 3 thereof.” 

Exclusive of the reservation of the right to “alter, amend or repeal,” this 
bill contains only three sections, each dealing with one amendment to the Clinton 
Bridge Act, approved December 21, 1944, as amended; therefore, this waiver 
of objection to sections 1 and 2 of the subject bill by the Department of Com- 
merce, leaves only section 3 of the bill open to comment and objection by that 
Department. 

In another place, the subject letter by the Department of Commerce contains 
this statement: 

“The real purpose of the bill appears to be the granting of tax exemption to all 
the securities of the Commission. Such a provision is undesirable as a public 
policy.” 

Since, as noted above, the said letter waives all objections to sections 1 and 2 
of the bill and there are only sections 1, 2, and 3 of the bill which seek to amend 
the present Clinton Bridge Act, the above-quoted statement can refer only to 
section 3 of the said bill. Such being the case, the above-quoted statement in the 
said letter is wrong. There is nothing in section 3, or any other portion of S. 
1081, which in any manner whatsoever grants tax exemption to the securities 
of the City of Clinton Bridge Commission nor to the income from such securities. 

The City of Clinton Bridge Commission has never sought, and does not now 
seek, tax exemption for its securities nor for the income from such securities. 
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If S. 1081, including section 3 thereof, is enacted into law, the securities of the 
City of Clinton Bridge Commission and the income from such securities will 
continue to be taxable under the same laws and to the same extent they are now 
taxable. 

The pertinent portion of section 3 of S. 1081 reads as follows: 

“The bridge or bridges purchased or constructed under the authority of this 
act shall be deemed to be Federal instrumentalities for interstate commerce, the 
postal service, and military and other purposes authorized by the Government 
of the United States, and said bridge or bridges and the income derived there- 
from shall, on and after the effective date of this section, be exempt from all 
Federal, State, municipal, and local property and income taxation.” 

This is the only language in the bill which has any reference to taxation of 
any kind or for any thing. There is nothing in this language that says anything 
about tax exemption for the securities of the City of Clinton Bridge Commission, 
nor for the income from such securities. Nor is there any obscure, hidden, or 
concealed meaning in this language. 

The above-quoted language from section 3 of S. 1081 would grant property 
and income-tax exemption for the bridges themselves purchased or constructed 
by the City of Clinton Bridge Commission and for the income from such bridges. 
The said language would not grant “tax exemption to all (or any of) the se- 
curities of the Commission” nor to the income from such securities. 

Under a ruling by the Internal Revenue Service, the City of Clinton Bridge 

Yomnission now pays no Federal income tax on the earnings of bridges pur- 
chased or constructed by the said commission for the rerson that the said 
commission has no net income. For the same reason, the City of Clinton 
Bridge Commission now pays no State income tax in either Illinois or Iowa. 
Under the present law, all of the earnings of such bridges is pledged (a) to 
the payment of the cost of operation and maintenance of the bridges and (b) 
to the payment of interest on and the retirement of principal of bonds issued 
by the commission to pay for the purchase or construction of such bridges. 
When all obligations against the bridges are paid, the commission must give 
(or offer to give) the bridges to the two States as the Jaw provides. The 
Federal Government, the State of Illinois, and the State of Iowa now levy 
and collect no property taxes on these Clinton bridges. 

Therefore, the passage or nonpassage of S. 1081, including section 3 thereof, 
will have no effect whatever on the Federal or State tax structures or on the 
Federal or State revenue. 

The only result of the adoption of section 3 of 8S. 1081 in its present form 
would be the exemption of the bridges purchased or constructed by the City 
of Clinton Bridge Commission from local property taxes. 

At the present time, local property taxes are being levied and collected on 
the Lyons and Fulton (North Clinton) Bridge in both Iowa and Illinois, and 
on the new South Clinton (Gateway) Bridge in Illinois. Under State law, 
no local property taxes are levied or collected on the new South Clinton Bridge 
in Iowa. The amount of these local property taxes payable in 1958 will be 
approximately as follows: 


Lyons and Fulton Bridge: 


IR UN i snten teins nse clint catenin nine taal adilmiapaahca a ain igaeadiin mmmniemmaiae $6, 800 

RO BETTI ns is era iecit ac nada Sonia ba tad nck elaine ei echt aii 7, 400 
Gateway Bridge: 

OR cect ln ca cesT ini ait ts Meh i neni eames etal aalacaaiae None. 

BR CAG ive sce ian ss tah sesso cs in minalepensin einai art he oes a pee i palais 15, 800 

pia) Bie: Ti os cies teins act cote aaah ened nemeerntisenmer mn akenae deere 30, 000 


This $30,000 per year, if it can be kept down to that figure, would over the 

next 22 years, which is the remaining life of the presently outstanding Clinton 
3ridge bonds, amount to a total of $660,000. That sum of bridge toll revenue, 
diverted to local property taxes, could be the determining factor between the 
bridge commission’s ability or inability to finance the construction of a new 
Lyons-Fulton (North Clinton) Bridge within the predictable future. 

“The real purpose” of section 3 of S. 1081 is the granting of exemption from 
local property taxation to the Mississippi River bridges at Clinton, lowa-Fulton, 
Ill., which bridges are interstate bridges, owned and operated without profit 
and solely for the use and benefit of the public, by the City of Clinton Bridge 
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Commission, “a public body corporate and politic” created by act of Congress 
approved December 21, 1944. 
Respectfully submitted. 


FreD R. WHITE. 
Senator McNamara. Does that conclude the hearing on 8. 1081? 
Any further comment or question ¢ 
Then let us proceed with the No. 1 item on our agenda, hearings on 
H. R. 12776. I note that a companion bill, S. 3953, was introduced 
by Senator Case. 
(H. R. 12776 is as follows :) 


[H. R. 12776, 85th Cong., 2d sess.] 


AN ACT To revise, codify, and enact into law, title 23 of the United States Code, entitled 
“Highways” 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the laws relating to highways 
are revised, codified, and reenacted as Title 23, United States Code, “Highways” 
and may be cited as “Title 23, United States Code, §—”, as follows: 


TITLE 23—HIGHWAYS 


CHAPTER Sec. 
I rt aii licetihicaine en belgian ontin bs gu enpein tigshvemnasins 101 
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CHAPTER 1—FEDERAL-AID HIGHWAYS 


Sec. 


101. Definitions and declaration of policy. 
102. Authorizations. 

103. Federal-aid systems. 

104. Apportionment. 

105. Programs. 

106. Plans, specifications, and estimates. 


107. Acquisition of rights-of-way—Interstate System. 
108. Advance acquisition of rights-of-way. 


ry 


. Standards. 

. Project agreements. 

Use of and access to rights-of-way—Interstate System. 
Letting of contracts. 

Prevailing rate of wage—Interstate System. 
Construction. 
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». Construction by States in advance of apportionment—Interstate System. 
6. Maintenance. 

7. Secondary road responsibility. 

8. Availability of sums apportioned. 


Administration of Federal-Aid for highways in Alaska. 
Federal share payable. 
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1. Payment to States for construction. 

2. Payment to States for bond retirement. 
3. Relocation of utility facilities. 

4. Advances to States. 

5. Emergency relief. 
26. Diversion. 
27. Vehicle weight and width limitations—Interstate System. 
28. Public hearings. 
29. Toll roads, bridges, and tunnels. 
30. Railway-highway crossings. 
31. Areas adjacent to the Interstate System. 


§ 101. Definitions and declaration of policy 

(a) As used in this title, unless the context requires otherwise 

The term “apportionment” in accordance with section 104 of this title includes 
unexpended apportionments made under prior acts. 

The term “construction” means the supervising, inspecting, actual building, 
and all expenses incidental to the construction or reconstruction of a highway, 
including locating, surveying, and mapping (including the establishment of 
temporary and permanent geodetic markers in accordance with specifications 
of the Coast and Geodetic Survey in the Department of Commerce), costs of 
rights-of-way, and elimination of hazards of railway-grade crossings. 

The term “county” includes corresponding units of government under any 
other name in States which do not have county organizations, and likewise in 
those States in which the county government does not have jurisdiction over 
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highways it may be construed to mean any local government unit vested with 
jurisdiction over local highways. 

The term “forest road or trail’ means a road or trail wholly or partly 
within or adjacent to and serving the national forests. 

The term “forest development roads and trails’ means those forest roads or 
trails of primary importance for the protection, administration, and utilization 
of the national forests, or where necessary, for the use and development of the 
resources upon which communities within or adjacent to the national forests 
are dependent. j 

The term “forest highway” means a forest road which is of primary impor- 
tance to the States, counties, or communities within, adjoining, or adjacent to 
the national forests. 

The term “highway” includes roads, streets, and parkways, and also includes 
rights-of-way, bridges, railroad-highway crossings, tunnels, drainage structures, 
signs, guardrails, and protective structures, in connection with highways. It 
further includes that portion of any interstate or international bridge or tunnel 
and the approaches thereto, the cost of which is assumed by a State highway 
department, including such facilities as may be required by the United States 
Customs and Immigration Services in connection with the operation of an inter- 
national bridge or tunnel. 

The term “Federal-aid highways” means highways located on one of the 
Federal-aid systems described in section 108 of this title. 

The term “Indian reservation roads and bridges” means roads and bridges 
that are located within an Indian reservation or that provide access to an In- 
dian reservation or Indian land, and that are jointly designated by the Secre- 
tary of the Interior and the Secretary as a part of the Indian Bureau road 
system. 

The term “maintenance” means the preservation of the entire highway, includ- 
ing surface, shoulders, roadsides, structures, and such traffic-control devices 
as are necessary for its safe and efficient utilization. 

The term “park roads and trails’ means those roads or trails, including the 
necessary bridges, located in national parks or monuments, now or hereafter 
established, or in other areas administered by the National Park Service of 
the Department of the Interior (excluding parkways authorized by Acts of 
Congress) and also including approach roads to national parks or monuments 
authorized by the Act of January 31, 1931 (46 Stat. 1053), as amended. 

The term “parkway” as used in chapter 2 of this title, means a parkway 
authorized by an Act of Congress on lands to which title is vested in the United 
States. 

The term “project” means an undertaking to construct a particular portion 
of a highway, or if the context so implies, the particular portion of a highway 
so constructed. 

The term “project agreement” means the formal instrument to be executed by 
the State highway department and the Secretary as required by the provisions 
of subsection (a) of section 110 of this title. 

The term “public lands highways” means main highways through unappropri- 
ated or unreserved public lands, nontaxable Indian lands, or other Federal 
reservations. 

The term “rural areas” means all areas of a State not included in urban areas. 

The term “Secretary” means Secretary of Commerce. 

The term “State” means any one of the forty-eight States, the District of 
Columbia, Hawaii, Alaska, or Puerto Rico. 

The term “State funds” includes funds raised under the authority of the State 
or any political or other subdivision thereof, and made available for expendi- 
ture under the direct control of the State highway department. 

The term “State highway department” means that department, commission, 
board, or official of any State charged by its laws with the responsibility for 
highway construction. 

The term “Federal-aid system” means any one of the Federal-aid highway 
systems described in section 103 of this title. 

The term “Federal-aid primary system” means the Federal-aid highway system 
described in subsection (b) of section 103 of this title. 

The term “Federal-aid secondary system” means the Federal-aid highway 
system described in subsection (c) of section 108 of this title. 

The term “Interstate System” means the National System of Interstate and 
Defense Highways described in subsection (a) of section 108 of this title. 
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The term “urban area” means an area including and adjacent to a municipality 
or other urban place having a population of five thousand or more, as determined 
by the latest available Federal census, within boundaries to be fixed by a State 
highway department subject to the approval of the Secretary. 

(b) It is hereby declared to be in the national interest to accelerate the con- 
struction of the Federal-aid highway systems, including the National System 
of Interstate and Defense Highways, since many of such highways, or portions 
thereof, are in fact inadequate to meet the needs of local and interstate com- 
merce, the national and civil defense. 

It is hereby declared that the prompt and early completion of the National 
System of Interstate and Defense Highways, so named because of its primary 
importance to the national defense and hereafter referred to as the “Interstate 
System”, is essential to the national interest and is one of the most important 
objectives of this Act. It is the intent of Congress that the Interstate System 
be completed as nearly as practicable over the period of availability of the thir- 
teen years’ appropriations authorized for the purpose of expediting its construe- 
tion, reconstruction, or improvement, inclusive of necessary tunnels and bridges, 
through the fiscal year ending June 30, 1969, under section 108 (b) of the Federal- 
Aid Highway Act of 1956 (70 Stat. 374), and that the entire System in all 
States be brought to simultaneous completion. Insofar as possible in consonance 
with this objective, existing highways located on an interstate route shall be 
used to the extent that such use is practicable, suitable, and feasible, it being the 
intent that local needs, to the extent practicable, suitable, and feasible, shall be 
ziven equal consideration with the needs of interstate commerce. 


§ 102. Authorizations 


The provisions of this title apply to all unappropriated authorizations con- 
tained in prior Acts, and also to all unexpended appropriations heretofore made, 
providing for the expenditure of Federal funds upon the Federal-aid systems. 
All such authorizations and appropriations shall continue in full force and effect, 
but hereafter obligations entered into and expenditures made pursuant thereto 
shall be subject to the provisions of this title. 


§ 103. Federal-aid systems 

(a) For the purposes of this title, the three Federal-aid systems, the primary 
and secondary systems, and the Interstate System, are contiued pursuant to the 
provisions of this section. 

(b) The Federal-aid primary system shall consist of an adequate system of 
connected main highways, selected or designated by each State through its State 
highway department, subject to the approval of the Secretary as provided by 
subsection (e) of this section. This system shall not exceed 7 per centum of 
the total highway mileage of such State, exclusive of mileage within national 
forests, Indian, or other Federal reservations and within urban areas, as shown 
by the records of the State highway department on November 9, 1921 When- 
ever provision has been made by any State for the completion and maintenance 
of 90 per centum of its Federal-aid primary system, as originally designated, 
said State through its State highway department by and with the approval 
of the Secretary is authorized to increase the mileage of its Federal-aid primary 
system by additional mileage equal to not more than 1 per centum of the total 
mileage of said State as shown by the records on November 9, 1921. Thereafter, 
it may make like 1 per centum increases in the mileage of its Federal-aid 
primary system whenever provision has been made for the completion and main 
tenance of 90 per centum of the entire system, including the additional mile 
age previously authorized. This system may be located both in rural and urban 
areas. The mileage limitations in this paragraph shall not apply to the District 
of Columbia, Hawaii, Alaska, or Puerto Rico. 

(c) The Federal-aid secondary system shall be selected by the State highway, 
departments and the appropriate local road officials in cooperation with each 
other, subject to approval by the Secretary as provided in subsection (e) of 
this section. In making such selections, farm-to-market roads, rural mail routes, 
public school bus routes, local rural roads, county roads, township roads, and 
roads of the county road class may be included, so long as they are not on the 
Federal-aid primary system or the Interstate System. This system shall be con- 
fined to rural areas, except (1) that in any State having a population density of 
more than two hundred per square mile as shown by the latest available Federal 
census, the system may include mileage in urban areas as well as rural, and 
(2) that the system may be extended into urban areas subject to the conditions 
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that any such extension passes through the urban area or connects with an- 
other Federal-aid system within the urban area, and that Federal participation 
in projects on such extensions is limited to urban funds. 

(d) The Interstate System shall be designated within the continental United 
States and it shall not exceed forty-one thousand miles in total extent. It shall 
be so located as to connect by routes, as direct as practicable, the principal 
metropolitan areas, cities, and industrial centers, to serve the national defense, 
and to connect at suitable border points with routes of continental importance 
in the Dominion of Canada and the Republic of Mexico. The routes of this sys- 
tem shall be selected by joint action of the State highway departments of each 
State and the adjoining States, subject to approval by the Secretary as provided 
in subsection (e) of this section. All highways or routes included in the Inter- 
state System as finally approved, if not already coincident with the primary 
system, shall be added to said system without regard to the mileage limitation 
set forth in subsection (b) of this section. This system may be located both 
in rural and urban areas. 

(e) The Secretary shall have authority to approve in whole or in part the 
Federal-aid primary system, the Federal-aid secondary system, and the Inter- 
state System, as and when such systems or portions thereof are designated, or 
to require modifications or revisions thereof. No Federal-aid system or portion 
thereof shall be eligible for projects in which Federal funds participate until 
approved by the Secretary. 

(f) The system or systems of roads in the Territory of Alaska on which 
Federal-aid funds may be expended under this chapter shall be determined and 
agreed upon by the Governor of Alaska, the Alaska Highway and Public Works 
Board, and the Secretary. 

(zg) The system of highways on which funds apportioned to the Territory of 
Hawaii under this chapter shall be expended may be determined and agreed 
upon by the Governor of said Territory and the Secretary. 


§ 104. Apportionment 


(a) Whenever an apportionment is made of the sums authorized to be appro- 
priated for expenditure upon the Federal-aid systems, the Secretary shall deduct 
a sum, in such amount not to exceed 3% per centum of all sums so authorized, 
as the Secretary May deem necessary for administering the provisions of law 
to be financed from appropriations for the Federal-aid systems and for carrying 
on the research authorized by subsections (a) and (b) of section 307 of this title. 
In making such determination, the Secretary shall take into account the unex- 
pended balance of any sums deducted for such purposes in prior years. The sum 
so deducted shall be available for expenditure from the unexpended balance of 
any appropriation made at any time for expenditure upon the Federal-aid systems, 
until such sum has been expended. 

(b) On or before January 1 next preceding the commencement of each fiscal 
year, except as provided in paragraphs (4) and (5) of this subsection, the Secre- 
tary, after making the deduction authorized by subsection (a) of this section, 
shall apportion the remainder of the sums authorized to be appropriated for 
expenditure upon the Federal-aid systems for that fiscal year, among the several 
States in the following manner: 

(1) For the Federal-aid primary system : 

One-third in the ratio which the area of each State bears to the total 
area of all the States, except that only one-third of the area of Alaska shall 
be included; one-third in the ratio which the population of each State bears 
to the total population of all the States as shown by the latest available 
Federal census; one-third in the ratio which the mileage of rural delivery 
routes and star routes in each State bears to the total mileage of rural 
delivery and star routes in all the States at the close of the next preceding 
fiscal year, as shown by a certificate of the Postmaster General, which he is 
directed to make and furnish annually to the Secretary. No State shai! 
receive less than one-half of 1 per centum of each year’s apportionment. 

(2) For the Federal-aid secondary system: 

One-third in the ratio which the area of each State bears to the total area 
of all the States, except that only one-third of the area of Alaska shall be 
included; one-third in the ratio which the rural population of each State 
bears to the total rural population of all the States as shown by the latest 
available Federal census; and one-third in the ratio which the mileage of 
rural delivery and star routes, certified as above provided, in each State 
bears to the total mileage of rural delivery and star routes in all the States. 
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No State shall receive less than one-half of 1 per centum of each year’s 
apportionment. 
(3) For extensions of the Federal-aid primary and Federal-aid secondary 
systems within urban areas: 

In the ratio which the population in municipalities and other urban places, 
of five thousand or more, in each State bears to the total population in 
municipalities and other urban places of five thousand or more in all the 
States, as shown by the latest available Federal census. For the purpose 
of this paragraph, Connecticut and Vermont towns shall be considered 
municipalities regardless of their incorporated status. 

(4) For the Interstate System, for the fiscal years ending June 30, 1957, June 
30, 1958, and June 30, 1959: 

One-half in the ratio which the population of each State bears to the total 
population of all the States as shown by the latest available Federal census, 
except that no States shall receive less than three-fourths of 1 per centum 
of the funds so apportioned; and one-half in the manner provided in para- 
graph (1) of this subsection. The sums authorized by section 108 (b) of the 
Federal-aid Highway Act of 1956 for the fiscal years ending June 30, 1958, 
and June 30, 1959, shall be apportioned on a date not less than six months 
and not more than twelve months in advance of the beginning of the fiscal 
year for which authorized. 

(5) For the Interstate System for the fiscal years 1960 through 1969: 

In the ratio which the estimated cost of completing the Interstate System 
in each State, as determined and approved in the manner provided in this 
paragraph, bears to the sum of the estimated cost of completing the Inter- 
state System in all of the States. Each apportionment herein authorized 
for the fiscal years 1960 through 1969, inclusive, shall be made on a date as 
far in advance of the beginning of the fiscal year for which authorized as 
practicable but in no case more than eighteen months prior to the beginning 
of the fiscal year for which authorized. As soon as the standards provided 
for in subsection (b) of section 109 of this title have been adopted, the 
Secretary, in cooperation with the State highway departments, shall make 
a detailed estimate of the cost of completing the Interstate System as then 
designated, after taking into account all previous apportionments made under 
this section, based upon such standards and in accordance with rules and 
regulations adopted by him and applied uniformly to all of the States. The 
Secretary shall transmit such estimates to the Senate and the House of 
Representatives within ten days subsequent to January 2, 1958. Upon 
approval of such estimate by the Congress by concurrent resolution, the 
Secretary shall use such approved estimate in making apportionments for 
the fiscal years ending June 30, 1960, June 30, 1961, and June 30, 1962. 
The Secretary shall make a revised estimate of the cost of completing the 
then designated Interstate System, after taking into account all previous 
apportionments made under this section, in the same manner as stated 
above, and transmit the same to the Senate and the House of Representa- 
tives within ten days subsequent to January 2, 1962. Upon approval of such 
estimate by the Congress by concurrent resolution, the Secretary shall use 
such approved estimate in making apportionments for the fiscal years ending 
June 30, 1963, June 30, 1964, June 30, 1965, and June 30, 1966. The Secre- 
tary shall make a revised estimate of the cost of completing the then desig- 
nated Interstate System, after taking into account all previous apportion- 
ments made under this section, in the same manner as stated above, and 
transmit the same to the Senate and the House of Representatives within 
ten days subsequent to January 2, 1966, and annually thereafter through and 
including January 2, 1968. Upon approval of any such estimate by the 
Congress by concurrent resolution, the Secretary shall use such approved 
estimate in making apportionments for the fiscal year which begins next 
following the fiscal year in which such report is transmitted to‘the Senate 
and the House of Representatives. Whenever the Secretary, pursuant to 
this subsection, requests and receives estimates of cost from the State high- 
way departments, he shall furnish copies of such estimates at the same 
time to the Senate and House of Representatives. In making the estimates 
of cost for completing the Interstate System as provided in this paragraph, 
the cost of completing any mileage designated from the one thousand addi- 
tional miles authorized by section 108 (1) of the Federal-Aid Highway Act 
of 1956 shall be excluded. 
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(c) Not more than 20 per centum of the amount apportioned in any fiscal 
year, commencing with the apportionment of funds authorized to be appropriated 
under subsection (a) of section 102 of the Federal-Aid Highway Act of 1956 
(70 Stat. 374), to each State in accordance with paragraphs (1), (2), or (3) of 
subsection (b) of this section may be transferred from the apportionment under 
one paragraph to the apportionment under any other of such paragraphs if such 
a transfer is requested by the State highway department and is approved by 
the Governor of such State and the Secretary as being in the public interest. 
The total of such transfers shall not increase the original apportionment under 
any of such paragraphs by more than 20 per centum. Nothing contained in this 
subsection shall alter or impair the authority contained in subsection (d) of 
this section. 

(d) Any funds which are apportioned under paragraph (2) of subsection (b) 
of this section for the Federal-aid secondary system to a State in which all public 
roads and highways are under the control and supervision of the State highway 
department may, if the State highway department and the Secretary jointly 
agree that such funds are not needed for the Federal-aid secondary system, 
be expended for projects on another Federal-aid system. 

(e) On or before January 1 preceding the commencement of each fiscal year, 
the Secretary shall certify to each of the State highway departments the sums 
which he has apportioned hereunder to each State for such fiscal year, and also 
the sums which he has deducted for administration and research pursuant to 
subsection (a) of this section. 


§ 105. Programs. 

(a) As soon as practicable after the apportionments for the Federal-aid 
systems have been made for any fiscal year, the State highway department of 
any State desiring to avail itself of the benefits of this chapter shall submit to 
the Secretary for his approval a program or programs of proposed projects for 
the utilization of the funds apportioned. The Secretary shall act upon programs 
submitted to him as soon as practicable after the same have been submitted. 
The Secretary may approve a program in whole or in part, but he shall not 
approve any project in a proposed program which is not located upon an approved 
Federal-aid system. 

(b) In approving programs for projects on the Federal-aid secondary sys- 
tem, the Secretary shall require, except in States where all public roads and 
highways are under the control and supervision of the State highway depart- 
ment, that such project be selected by the State highway department and the 
appropriate local officials in cooperation with each other. 

(c) In approving programs for projects on the Federal-aid primary system, 
the Secretary shall give preference to such projects as will expedite the 
completion of an adequate and connected system of highways interstate in 
character. 

(d) In approving programs for projects under this chapter, the Secretary 
may give priority of approval to, and expedite the construction of, projects 
that are recommended as important to the national defense by the Secretary of 
Defense, or other official authorized by the President to make such recom- 
mendation. 

(e) In approving programs in Hawaii, the Secretary shall give preference 
to such projects as will expedite the completion of highways for the national 
defense or which will connect seaports with units of the national parks. 


§ 106. Plans, specifications, and estimates. 


(a) Except as provided in section 117 of this title, the State highway de- 
partment shall submit to the Secretary for his approval, as soon as prac- 
ticable after program approval, such surveys, plans, specifications, and estimates 
for each proposed project included in an approved program as the Secretary 
may reqtfire. The Secretary shall act upon such surveys, plans, specifications, 
and estimates as soon as practicable after the same have been submitted, and 
his approval of any such project shall be deemed a contractual obligation of 
the Federal Government for the payment of its proportional contribution 
thereto. In taking such action, the Secretary shall be guided by the provisions 
of section 109 of this title. 

(b) In addition to the approval required under subsection (a) of this see- 
tion, proposed specifications for projects for construction on the Federal-aid 
secondary system, except in States where all public roads and highways are 
under the control and supervision of the State highway department, shall be 
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determined by the State highway department and the appropriate local oflicials 
in cooperation with each other. 

(c) Items included in any such estimate for construction engineering suall 
not exceed 10 per centum of the total estimated cost of the project, after ex- 
cluding from such total estimated cost, the estimated costs of rights-of-way, 
preliminary engineering and construction engineering. 


§ 107. Acquisition of rights-of-way—Interstate System 


(a) In any case in which the Secretary is requested by a State to acquire 
lands or interests in lands (including within the term “interests in lands”, 
the control of access thereto from adjoining lands) required by such State for 
right-of-way or other purposes in connection with the prosecution of any 
project for the construction, reconstruction, or improvement of any section 
of the Interstate System, the Secretary is authorized, in the name of the 
United States and prior to the approval of title by the Attorney General, to 
acquire, enter upon, and take possession of such lands or interests in lands 
by purchase, donation, condemnation, or otherwise in accordance with the 
laws of the United States (including the Act of February 26, 1931, 46 Stat. 
1421), if— 

(1) the Secretary has determined either that the State is unable to 
acquire necessary lands or interests in lands, or is unable to acquire such 
lands or interests in lands with sufficient promptness ; and 

(2) the State has agreed with the Secretary to pay, at such time as may 
be specified by the Secretary an amount equal to 10 per centum of the 
costs incurred by the Secretary, in acquiring such lands or interests in 
lands, or such lesser percentage which represents the State’s pro rata 
share of project costs as determined in accordance with subsection (¢) 
of section 120 of this title. 

The authority granted by this section shall also apply to lands and interests 
in lands received as grants of land from the United States and owned or held by 
railroads or other corporations. 

(b) The costs incurred by the Secretary in acquiring any such lands or in- 
terests in lands may include the cost of examination and abstract of title, 
certificate of title, advertising, and any fees incidental to such acquisition. 
All costs incurred by the Secretary in connection with the acquisition of any 
such lands or interests in lands shall be paid from the funds for construction, 
reconstruction, or improvement of the Interstate System apportioned to the 
State upon the request of which such lands or interests in lands are acquired, 
and any sums paid to the Secretary by such State as its share of the costs 
of acquisition of such lands or interests in lands shall be deposited in the 
Treasury to the credit of the appropriation for Federal-aid highways and shall 
be credited to the amount apportioned to such State as its apportionment of 
funds for construction, reconstruction, or improvement of the Interstate Sys 
tem, or shall be deducted from other moneys due the State for reimbursement 
from funds authorized to be appropriated under section 108 (b) of the Fed- 
eral-Aid Highway Act of 1956. 

(c) The Secretary is further authorized and directed by proper deed, executed 
in the name of the United States, to convey any such lands or interests in lands 
acquired in any State under the provisions of this section, except the outside 
five feet of any such right-of-way in any State which does not provide control of 
access, to the State highway department of such State or such political sub- 
division thereof as its laws may provide, upon such terms and conditions as 
to such lands or interests in lands as may be agreed upon by the Secretary and 
the State highway department or political subdivisions to which the conveyance 
is to be made. Whenever the State makes provision for control of access satis- 
factory to the Secretary, the outside five feet then shall be conveyed to the State 
by the Secretary, as herein provided. 

(d) Whenever rights-of-way, including control of access, on thea«lnterstate 
System are required over lands or interests in lands owned by the United States, 
the Secretary may make such arrangements with the agency having jurisdiction 
over such lands as may be necessary to give the State or other person construct- 
ing the projects on such lands adequate rights-of-way and control of access 
thereto from adjoining lands, and any such agency is directed to cooperate with 
the Secretary in this connection. 
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§ 108. Advance acquisition of rights-of-way 

(a) For the purpose of facilitating the acquisition of rights-of-way on any 
of the Federal-aid highway systems, including the Interstate System, in the most 
expeditious and economical manner, and recognizing that the acquisition of 
rights-of-way requires lengthy planning and negotiations if it is to be done at 
a reasonable cost, the Secretary, upon the request of the State highway de- 
partment, is authorized to make available the funds apportioned to any State 
for expenditure on any of the Federal-aid highway systems, including the Inter- 
state System, for acquisition of rights-of-way, in anticipation of construction and 
under such rules and regulations as the Secretary may prescribe. The agree- 
ment between the Secretary and the State highway department for the 
reimbursement of the cost of such rights-of-way shall provide for the actual 
construction of a road on such rights-of-way within a period not exceeding five 
years following the fiscal year in which such request is made. 

(b) Federal participation in the cost of rights-of-way acquired under this 
section shall not exceed the Federal pro rata share applicable to the class of 
funds from which Federal reimbursement is made. 


§ 109. Standards 

(a) The Secretary shall not approve plans and specifications for proposed 
projects on any Federal-aid system if they fail to provide for a facility (1) that 
will adequately meet the existing and probable future traffic needs and con- 
ditions in a manner conducive to safety, durability, and economy of maintenance ; 

2) that will be designed and constructed in accordance with standards best 
suited to accomplish the foregoing objectives and to conform to the particular 
needs of each locality. 

(b) The geometric and construction standards to be adopted for the Interstate 
System shall be those approved by the Secretary in cooperation with the State 
highway departments. Such standards shall be adequate to accommodate the 
types and volumes of traffic forecast for the year 1975. The right-of-way width 
of the Interstate System shall be adequate to permit construction of projects 
on the Interstate System up to such standards. The Secretary shall apply such 
standards uniformly throughout the States. 

(c) Projects on the Federal-aid secondary system in which Federal funds 
participate shall be constructed according to specifications that will provide 
all-weather service and permit maintenance at a reasonable cost. 

(d) On any highway project in which Federal funds hereafter participate, 
or on any such project constructed since December 20, 1944, the location, form 
and character of informational, regulatory and warning signs, curb and pave- 
ment or other markings, and traflic signals installed or placed by any public 
authority or other agency, shall be subject to the approval of the State highway 
department with the concurrence of the Secretary, who is directed to concur 
only in such installations as will promote the safe and efficient utilization of 
the highways. 

(e) No funds shall be approved for expenditure on any Federal-aid highway, 
or highway affected under chapter 2 of this title, unless proper safety protective 
devices complying with safety standards determined by the Secretary at that 
time as being adequate shall be installed or be in operation at any highway 
and railroad grade crossing or drawbridge on that portion of the highway with 
respect to which such expenditures are to be made. 

(f) The Secretary shall not, as a condition precedent to his approval under 
section 106 of this title, require any State to acquire title to, or control of, any 
marginal land along the proposed highway in addition to that reasonably neces- 
sary for road surfaces, median strips, gutters, ditches, and side slopes, and of 
sufficient width to provide service roads for adjacent property to permit safe ac- 
cess at controlled locations in order to expedite traffic, promote safety, and mini- 
mize roadside parking. 


§ 110. Project agreements 


(a) As soon as practicable after the plans, specifications, and estimates for 
a specific project have been approved, the Secretary shall enter into a formal 
project agreement with the State highway department concerning the construc- 
tion and maintenance of such project. Such project agreement shall make pro- 
vision for State funds required for the State’s pro rata share of the cost of 
construction of such project and for the maintenance thereof after completion of 
construction. 
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(b) The Secretary may rely upon representations made by the State highway 
department with respect to the arrangements or agreements made by the State 
highway department and appropriate local officials where a part of the proj- 
ect is to be constructed at the expense of, or in cooperation with, local sub- 
divisions of the State. 


§ 111. Agreements relating to use of and access to rights-of-way, Interstate 
System 

All agreements between the Secretary and the State highway department for 
the construction of projects on the Interstate System shall contain a clause pro- 
viding that the State will not add any points of access to, or exit from, the 
project in addition to those approved by the Secretary in the plans for such 
project, without the prior approval of the Secretary. Such agreements shall 
also contain a clause providing that the State will not permit automotive service 
stations or other commercial establishments for serving motor vehicle users to 
be constructed or located on the rights-of-way of the Interstate System. Such 
agreements may, however, authorize a State or political subdivision thereof to 
use the airspace above and below the established grade line of the highway 
pavement for the parking of motor vehicles provided such use does not interfere 
in any way with the free flow of traffic on the Interstate System. 


§ 112. Letting of contracts 


(a) In all cases where the construction is to be performed by the State high- 
way department or under its supervision, a request for submission of bids shall 
be made by advertisement unless some other method is approved by the Secre- 
tary. The Secretary shall require such plans and specifications and such meth- 
ods of bidding as shall be effective in securing competition. 

(b) Construction of each project, subject to the provisions of subsection (a) 
of this section, shall be performed by contract awarded by competitive bidding, 
unless the Secretary shall affirmatively find that, under the circumstances relat- 
ing to such project, some other method is in the public interest. All such find- 
ings shall be reported promptly in writing to the Committees on Public Works 
of the Senate and the House of Representatives. 

(c) The Secretary shall require as a condition precedent to his approval 
of each contract awarded by competitive bidding pursuant to subsection (b) of 
this section, and subject to the provisions of this section, a sworn statement, 
executed by, or on behalf of, the person, firm, association, or corporation to whom 
such contract is to be awarded, certifying that such person, firm, association, 
or corporation has not, either directly or indirectly, entered into any agreement, 
participated in any collusion, or otherwise taken any action in restraint of 
free competitive bidding in connection with such contract. 

(d) No contract awarded by competitive bidding pursuant to subsection (b) 
of this section, and subject to the provisions of this section, shall be entered into 
by any State highway department or local subdivision of the State without com- 
pliance with the provisions of this section, and without the prior concurrence of 
the Secretary in the award thereof. 

(e) The provisions of this section shall not be applicable to contracts for 
projects on the Federal-aid secondary system in those States where the Secretary 
has discharged his responsibility pursuant to section 117 of this title. 


§ 113. Prevailing rate of wage—Interstate System 

(a) The Secretary shall take such action as may be necessary to insure that 
all laborers and mechanics employed by contractors or subcontractors on the 
initial construction work performed on highway projects on the Interstate Sys- 
tem authorized under section 108 (b) of the Federal-Aid Highway Act of 1956, 
shall be paid wages at rates not less than those prevailing on the same type of 
work on similar construction in the immediate locality as determined by the 
Secretary of Labor in accordance with the Act of August 30, 1985, known as 
the Davis-Bacon Act (40 U. 8S. C., sec. 276a). 

(b) In carrying out the duties of subsection (a) of this section, the Secre- 
tary of Labor shall consult with the highway department of the State in which 
a project on the Interstate System is to be performed. After giving due regard 
to the information thus obtained, he shall make a predetermination of the mini- 
mum wages to be paid laborers and mechanics in accordance with the provisions 
of subsection (a) of this section which shall be set out in each project adver- 
tisement for bids and in each bid proposal form and shall be made a part of 
the contract covering the project. 
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§ 114. Construction 


(a) The construction of any highways or portions of highways located on a 
Federal-aid system shall be undertaken by the respective State highway de- 
partments or under their direct supervision. Except as provided in section 117 
of this title, such construction shall be subject to the inspection and approval 
of the Secretary. The construction work and labor in each State shall be 
performed under the direct supervision of the State highway department and 
in accordance with the laws of that State and applicable Federal laws. Con- 
struction may be begun as soon as funds are available for expenditure pursuant 
to subsection (a) of section 118 of this title. 

(b) Convict labor shall not be used in such construction unless it is labor 
performed by convicts who are on parole or probation. 


§ 115. Construction by States in advance of appointment—Interstate System 


(a) When a State has obligated all funds apportioned to it under subsection 
(b) (4) and (5) of section 104 of this title, and proceeds to construct any project 
without the aid of Federal funds, including one or more parts of any project, 
on the Interstate System as designated at that time, in accordance with all pro- 
cedures and all requirements applicable to projects financed with Interstate 
System funds authorized to be appropriated under subsection (b) of section 108 
of the Federal-Aid Highway Act of 1956, except insofar as such procedures and 
requirements limit a State to the construction of projects with the aid of Federal 
funds previously apportioned to it, the Secretary, upon application by such 
State and his approval of such application, is authorized to pay to such State 
the Federal share of the costs of construction of such project when additional 
funds are apportioned to such State under subsection (b) (4) and (5) of sec- 
tion 104 of this title if: 

(1) prior to the construction of the project the Secretary shall have ap- 
proved the plans and specifications therefor in the same manner as other 
projects on the Interstate System, and 

(2) the project shall conform to the standards adopted under subsection 
(b) of section 109 of this title. 

(b) In determining the apportionment for any fiscal year under the provisions 
of subsection (b) (5) of section 104 of this title, any such project constructed 
by a State without the aid of Federal funds shall not be considered completed 
until an application under the provisions of this section with respect to such 
project has been approved by the Secretary. 


§ 116. Maintenance 


(a) Except as provided in subsection (d) of this section, it shall be the duty 
of the State highway department to maintain, or cause to be maintained, any 
project constructed under the provisions of this chapter or constructed under the 
provisions of prior Acts. The State’s obligation to the United States to main- 
tain any such project shall cease when it no longer constitutes a part of a 
Federal-aid system. 

(b) In any State wherein the State highway department is without legal au- 
thority to maintain a project constructed on the Federal-aid secondary system, 
or within a municipality, such highway department shall enter into a formal 
agreement for its maintenance with the appropriate officials of the county or 
municipality in which such project is located. 

(c) If at any time the Secretary shall find that any project constructed 
under the provisions of this chapter, or constructed under the provisions of 
prior Acts, is not being properly maintained, he shall call such fact to the atten- 
tion of the State highway department. If, within ninety days after receipt of 
such notice, such project has not been put in proper condition of maintenance, 
the Secretary shall withhold approval of further projects of all types in the 
entire State until such project shall have been put in proper condition of main- 
tenance, unless such project is subject to an agreement pursuant to subsection 
(b) of this section, in which case approval shall be withheld only for secondary 
or urban projects in the county or municipality where such project is located. 

(d) The Federal-aid funds apportioned to the Territory of Alaska and the 
funds contributed by the Territory under section 120 of this title may be ex- 
pended for the maintenance of roads within the system or systems of roads 
agreed upon under section 103 (f) of this title under the same terms and condi- 
tions as for the construction of such roads. 
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§ 117. Secondary road responsibility 

(a) The Secretary may, upon the request of any State highway department, 
discharge his responsibility relative to the plans, specifications, estimates, sur- 
veys, contract awards. design, inspection, and construction of all projects on 
the Federal-aid secondary system by his receiving and approving a certified 
statement by the State highway department setting forth that the plans, design, 
and construction for each such project are in accord with those standards and 
procedures which (1) were adopted by such State highway department, (2) were 
applicable to projects in this category, and (3) were approved by him. 

(b) The Secretary shall not approve such standards and procedures unless 
they are in accordance with the provisions of subsection (b) of section 105, 
subsection (b) of section 106, and subsection (c) of section 109, of this title. 

(c) Subsections (a) and (b) of this section shall not be construed to relieve 
the Secretary of his obligation to make a final inspection of each project after 
construction and to require an adequate showing of the estimated cost of con- 
struction and the actual cost of construction. 

§118. Availability of sums apportioned 

(a) On and after the date that the Secretary has certified to each State high- 
way department the sums apportioned to each Federal-aid system or part thereof 
pursuant to an authorization under this title, or under prior Acts, such sums 
shall be available for expenditure under the provisions of this title. 

(b) Such sums shall continue available for expenditure in that State for the 
appropriate Federal-aid system or part thereof for a period of two years after 
the close of the fiscal year for which such sums are authorized and any amounts 
so apportioned remaining unexpended at the end of such period shall lapse, 
except that any amount apportioned to the States for the Interstate System 
under subsection (b) (4) and (5) of section 104 of this title remaining unex- 
pended at the end of the period during which it is available under this section 
shall lapse and shall immediately be reapportioned among the other States in 
accordance with the provisions of subsection (b) (5) of section 104 of this 
title. Such sums for any fiscal year shall be deemed to be expended if a sum 
equal to the total of the sums apportioned to the State for such fiscal year 
and previous fiscal years is covered by formal project agreements providing for 
the expenditure of funds authorized by each Act which contains provisions 
authorizing the appropriation of funds for Federal-aid highways. Any Federal- 
aid highway funds released by the payment of the final voucher or by the modi- 
fication of the formal project agreement shall be credited to the same class of 
funds, primary, secondary, urban, or interstate, previously apportioned to the 
State and be immediately available for expenditure. 

(c) The total payments to any State shall not at any time during a current 
fiscal year exceed the total of all apportionments to such State in aceordance 
with section 104 of this title for such fiscal year and all preceding fiscal years. 


§ 119. Administration of Federal aid for highways in Alaska 

(a) The Secretary shall administer the functions, duties, and authority per- 
taining to the construction, repair and maintenance of rouds, tramways, ferries, 
bridges, trails, and other works in Alaska, conferred upon the Department of 
the Interior and, prior to September 16, 1956, administered by the Secretary 
of the Interior under the Act of June 30, 1932 (47 Stat. 446; 48 U. S. C., see. 
$21a and following). 

(b) The Secretary shall, by order or regulations, distribute the functions, 
duties, and authority required to be administered by him under subsection (a) 
of this section and appropriations pertaining thereto as he may deem proper 
to accomplish the economical and effective organization and administration 
thereof. 


§ 120. Federal share payable 


(a) Subject to the provisions of subsections (d) and (h) of this section, the 
Federal share payable on account of any project, financed with primary, second- 
ary, or urban funds, on the Federal-aid primary system and the Federal-aid 
secondary system shall not exceed 50 per centum of the cost of construction, 
except that in the case of any State containing unappropriated and unreserved 
public lands and nontaxable Indian lands, individual and tribal, exceeding 
5 per centum of the total area of all lands therein, the Federal share shall be 
increased by a percentage of the remaining cost equal to the percentage that 
the area of all such lands in such State, is of its total area. 
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(b) Subject to the provisions of subsection (d) of this section, the Federal 
share payable on account of any project, financed with interstate funds on the 
Interstate System, authorized to be appropriated prior to June 29, 1956, shall 
not exceed 60 per centum of the cost of construction, except that in the case 
of any State containing unappropriated and unreserved public lands and non- 
taxable Indian lands, individual and tribal, exceeding 5 per centum of the 
total area of all lands therein, the Federal share shall be increased by a per- 
centage of the remaining cost equal to the percentage that the area of all such 
lands in such State, is of its total area. The provisions of subsection (a) of 
this section shall apply to any project financed with funds authorized by the 
provisions of section 2 of the Federal-Aid Highway Act of 1952. 

(c) Subject to the provisions of subsection (d) of this section, the Federal 
share payable on account of any project on the Interstate System provided for 
by funds made available under the provisions of section 108 (b) of the Federal- 
Aid Highway Act of 1956 shall be increased to 90 per centum of the total cost 
thereof, plus a percentage of the remaining 10 per centum of such cost in any 
State containing unappropriated and unreserved public lands and nontaxable 
Indian lands, individual and tribal, exceeding 5 percentum of the total area 
of all lands therein, equal to the percentage that the area of such lands in such 
State is of its total area, except that such Federal share payable on any project 
in any State shall not exceed 95 per centum of the total cost of such project. 

(d) The Federal share payable on account of any project for the elimination 
of hazards of railway-highway crossings, as more fully described and subject to 
the conditions and limitations set forth in section 130 of this title, may amount 
to 100 per centum of the cost of construction of such projects, except that not 
more than 50 per centum of the right-of-way and property damage costs, paid 
from public funds, on any such project, may be paid from sums apportioned in 
accordance with section 104 of this title. Not more than 10 per centum of all 
the sums apportioned for all the Federal-aid systems for any fiscal year in 
accordance with section 104 of this title shall be used under this subsection or 
under section 130 of this title. 

(e) The Secretary may rely on a statement from the Secretary of the Interior 
as to the area of the lands referred to in subsections (a) and (b) of this section. 
The Secretary of the Interior is authorized and directed to provide such state- 
ment annually. 

(f) The Federal share payable on account of any repair or reconstruction 
provided for by funds made available under section 125 of this title shall not 
exced 50 per centum of the cost thereof. 

(g) The Secretary is authorized to cooperate with the State highway depart- 
ments and with the Department of the Interior in the construction of Federal- 
aid highways within Indian reservations and national parks and monuments 
under the jurisdiction of the Department of the Interior and to pay the amount 
assumed therefor from the funds apportioned in accordance with section 104 of 
this title to the State wherein the reservations and national parks and monu- 
ments are located. 

(h) The Territory of Alaska shall contribute funds each fiscal year in an 
amount that shall be not less than 10 per centum of the Federal funds appor- 
tioned to it for such fiscal year, such contribution to be deposited in a special 
account in the Federal Treasury for use in conjunction with the Federal funds 
apportioned to the Territory. The Federal funds apportioned to the Territory of 
Alaska and the funds contributed by the Territory may be expended by the 
Secretary either directly or in cooperation with the Alaska Highway and Public 
Works Board and may be so expended separately or in combination and without 
regard to the matching provisions of this chapter. 

§ 121. Payment to States for construction 

(a) The Secretary may, in his discretion, from time to time as the work pro- 
gresses, make payments to a State for costs of construction incurred by it oa 
a project. These payments shall at no time exceed the Federal share of the 
costs of construction incurred to the date of the voucher covering such pay- 
ment plus the Federal share of the value of the materials which have been stock- 
piled in the vicinity of such construction in conformity to plans and specifica- 
tions for the project. 

(b) After completion of a project in accordance with the plans and specifica- 
tions, and approval of the final voucher by the Secretary, a State shall be en- 
titled to payment out of the appropriate sums apportioned to it of the unpaid 
balance of the Federal share payable on account of such project. 
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(c) No payment shall be made under this chapter, except for a project 
located on a Federal-aid system and covered by a project agreement. No final 
payment shall be made to a State for its costs of construction of a project until 
the completion of the construction has been approved by the Secretary following 
inspections pursuant to section 114 (a) of this title. 

(d) In making payments pursuant to this section, the Secretary shall be 
bound by the limitations with respect to the permissible amounts of such pay- 
ments contained in sections 120 and 130 of this title. Payments for construction 
engineering on any one project shall not exceed 10 per centum of the Federal 
share of the cost of construction of such project after excluding from the cost of 
construction the costs of rights-of-way, preliminary engineering, and construc- 
tion engineering. 

(e) Such payments shall be made to such official or officials or depository as 
may be designated by the State highway department and authorized under the 
laws of the State to receive public funds of the State. 


§ 122. Payment to States for bond retirement 


Any State that shall use the proceeds of bonds issued by the State, county, 
city, or other political subdivision of the State for the construction of one or 
more projects on the Federal-aid primary or Interstate System, or extensions of 
any of the Federal-aid highway systems in urban areas, may claim payment of 
any portion of the sums apportioned to it for expenditure on such system to aid 
in the retirement of the principal of such bonds at their maturities, to the extent 
chat the proceeds of such bonds have been actually expended in the construction 
of one or more of such projects. Such claim for payment may be made only when 
all of the provisions of this title have been complied with to the same extent and 
with the same effect as though payment were to be made to the State under 
section 121 of this title, instead of this section, and the Federal share payable 
shall not exceed the pro rata basis of payment authorized in section 120 of this 
title. This section shall not be construed as a commitment or obligation on the 
part of the United States to provide funds for the payment of the principal of 
any such bonds. 


§ 123. Relocation of utility facilities 

(a) When a State shall pay for the cost of relocation of utility facilities 
necessitated by the construction of a project on the Federal-aid primary or sec 
ondary systems or on the Interstate System, including extensions thereof within 
urban areas, Federal funds may be used to reimburse the State for such cost in 
the same proportion as Federal funds are expended on the project. Federal 
funds shall not be used to reimburse the State under this section when the 
payment to the utility violates the law of the State or violates a legal contract 
between the utility and the State. Such reimbursement shall be made only after 
evidence satisfactory to the Secretary shall have been presented to him substan 
tiating the fact that the State has paid such cost from its own funds with respect 
to Federal-aid highway projects for which Federal funds are obligated subse 
quent to April 16, 1958, for work, including relocation of utility facilities. 

(b) The term “utility”, for the purposes of this section, shall include publicly, 
privately, and cooperatively owned utilities. 

(ec) The term “cost of relocation’, for the purposes of this section, shall in 
elude the entire amount paid by such utility properly attributable to such re- 
location after deducting therefrom any increase in the value of the new facility 
and any salvage value derived from the old facility. 


§ 124. Advances to States 

If the Secretary shall determine that it is necessary for the expeditious com 
pletion of projects on any of the Federal-aid systems, including the Interstate 
System, he may advance to any State out of any existing appropriations the 
Federal share of the cost of construction thereof to enable the State highway 
department to make prompt payments for acquisitions of rights-of-way, and for 
the construction as it progresses. The sums so advanced shall be deposited in a 
special revolving trust fund, by the State official authorized under the laws of the 
State to receive Federal-aid highway funds, to be disbursed solely upon vouchers 
approved by the State highway department for rights-of-way which have been 
or are being acquired, and for construction which has been actually performed 
and approved by the Secretary pursuant to this chapter. Upon determination by 
the Secretary that any part of the funds advanced to any State under the provi- 
sions of this section are no longer required, the amount of the advance, which is 
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determined to be in excess of current requirements of the State, shall be repaid 
upon his demand, and such repayments shall be returned to the credit of the 
appropriation from which the funds were advanced. Any sum advanced and 
not repaid on demand shall be deducted from sums due the State for the Federal 
pro rata share of the cost of construction of Federal-aid projects. 


§ 125. Emergency relief 


An emergency fund is authorized for expenditure by the Secretary in accord- 
ance with the provisions of this section. The Secretary may expend funds there- 
from, after receipt of an application therefor from a State highway department, 
for the repair or reconstruction of highways and bridges on the Federal-aid 
highway systems, including the Interstate System, in accordance with the pro- 
visions of this chapter which he shall find have suffered serious damage as the 
result of disaster over a wide area, such as by floods, hurricanes, tidal waves, 
earthquakes, severe storms, landslides, or other catastrophes in any part of the 
United States. The appropriation of such moneys, not to exceed $30,000,000, as 
may be necessary for the initial establishment of this fund and for its replenish- 
ment on an annual basis is authorized. Pending such appropriation or replen- 
ishment, the Secretary may expend from existing Federal-aid highway appro- 
priations, such sums as may be necessary for the immediate prosecution of the 
work herein authorized, such existing appropriations to be reimbursed from the 
appropriation hereinabove authorized when made. No funds shall be expended 
under the provisions of this section with respect to any such catastrophe in any 
State unless an emergency has been declared by the Governor of such State and 
concurred in by the Secretary. 


§ 126. Diversion 


(a) Since it is unfair and unjust to tax motor-vehicle transportation unless 
the proceeds of such taxation are applied to the construction, improvement, or 
maintenance of highways, after June 30, 1935, Federal aid for highway con- 
struction shall be extended only to those States that use at least the amounts 
provided by law on June 18, 1934, for such purposes in each State from State 
motor vehicle registration fees, licenses, gasoline taxes, and other special taxes 
on motor-vehicle owners and operators of all kinds for the construction, im- 
provement, and maintenance of highways and administrative expenses in con- 
nection therewith, including the retirement of bonds for the payment of which 
such revenues have been pledged, and for no other purposes, under such regu- 
lations as the Secretary of Commerce shall promulgate from time to time. 

(b) In no case shall the provisions of this section operate to deprive any 
State of more than one-third of the entire apportionment authorized under 
this chapter to which that State would be entitled in any fiscal year. The 
amount of any reduction in a State’s apportionment shall be reapportioned in 
the same manner as any other unexpended balance at the end of the period 
during which it otherwise would be available in accordance with section 104 
(b) of this title. 


§ 127. Vehicle weight and width limitations—Interstate System 


No funds authorized to be appropriated for any fiscal year under section 108 
(b) of the Federal-Aid Highway Act of 1956 shall be apportioned to any State 
within the boundaries of which the Interstate System may lawfully be used by 
vehicles with weight in excess of eighteen thousand pounds carried on any one 
axle, or with a tandem-axle weight in excess of thirty-two thousand pounds, or 
with an overall gross weight in excess of seventy-three thousand two hundred 
and eighty pounds, or with a width in excess of ninety-six inches, or the cor- 
responding maximum weights or maximum widths permitted for vehicles using 
the public highways of such State under laws or regulations established by 
appropriate State authority in effect on July 1, 1956, whichever is the greater. 
Any amount which is withheld from apportionment to any State pursuant to 
the foregoing provisions shall lapse. ‘This section shall not be construed to 
deny apportionment to any State allowing the operation within such State of 
any vehicles or combinations thereof that could be lawfully operated within 
such State on July 1, 1956. 


§ 128. Public hearings 

(a) Any State highway department which submits plans for a Federal-aid 
highway project involving the bypassing of, or going through, any city, town, 
or village, either incorporated or unincorporated, shall certify to the Secretary 
that it has had public hearings, or has afforded the opportunity for such hear- 
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ings, and has considered the economic effects of such a location. Any State 
highway department which submits plans for an Interstate System project shall 
certify to the Secretary that it has had public hearings at a convenient location, 
or has afforded the opportunity for such hearings, for the purpose of enabling 
persons in rural areas through or contiguous to whose property the highway 
will pass to express any objections they may have to the proposed location of 
such highway. 

(b) When hearings have been held under subsection (a), the State highway 
department shall submit a copy of the transcript of said hearings to the Sec- 
retary, together with the certification. 


§ 129. Toll roads, bridges and tunnels 

(a) Notwithstanding the provisions of section 301 of this title, the Secretary 
may permit Federal participation, on the same basis and in the same manner 
as in the construction of free highways under this chapter, in the construction 
of any toll bridge, toll tunnel, or approach thereto, upon compliance with the 
conditions contained in this section. Such bridge, tunnel, or approach thereto, 
must be publicly owned and operated. Federal funds may participate in the 
approaches to a toll bridge or toll tunnel whether such bridge or tunnel is to 
be or has been constructed, or acquired, by the State or other public authority. 
The State highway department or departments must be a party or parties to 
an agreement with the Secretary whereby it or they undertake performance 
of the following obligations: 

(1) all tolls received from the operation of the bridge or tunnel, less the 
actual cost of such operation and maintenance, shall be applied to the re- 
payment to the State or other public authority of all of the costs of construc- 
tion or acquisition of such bridge or tunnel, except that part which was con- 
tributed by the United States ; 

(2) no tolls shall be charged for the use of such bridge or tunnel after 
the State or other public authority shall have been so repaid; and 

(3) after the date of final repayment, the bridge or tunnel shall be main- 
tained and operated as a free bridge or free tunnel. 

(b) Upon a finding by the Secretary that such action will promote the develop- 
ment of an integrated Interstate System, the Secreary is authorized to approve 
as part of the Interstate System any toll road, bridge or tunnel, now or hereafter 
constructed which meets the standards adopted for the improvement of projects 
located on the Interstate System, when such toll road, bridge or tunnel is located 
on a route heretofore or hereafter designated as a part of the Interstate System. 
No Federal-aid highway funds shall be expended for the construction, recon- 
struction or improvement of any such toll road, except to the extent permitted 
by law after June 29, 1956. No Federal-aid highway funds shall be expended 
for the construction, reconstruction or improveuient of any such toll bridge 
or tunnel, except to the extent permitted by law on or after June 29, 1956. 

(c) Funds authorized under prior Acts for expenditure on any of the Fed- 
eral-aid highway systems, including the Interstate System, shall be available 
for expenditure on projects approaching any toll road, bridge or tunnel to a point 
where such project will have some use irrespective of its use for such toll road, 
bridge or tunnel. 

(ad) Funds authorized for the Interstate System shall be available for ex 
penditure on Interstate System projects approaching any toll road on the Inter- 
State System, although the project has no use other than an approach to such 
toll road, if an agreement satisfactory to the Secretary has been reached with the 
State prior to the approval of such project— 

(1) that the section of toll road will become free to the public upon the 
collection of tolls sufficient to liquidate the cost of the toll road or any bonds 
outstanding at the time constituting a valid lien against such section of toll 
road covered in the agreement and their maintenance and operation and debt 
service during the period of toll collections, and 

(2) that there is one or more reasonably satisfactory alternate free routes 
available to traffic by which the toll section of the system may be bypassed. 


§ 130. Railway-highway crossings 

(a) Except as provided in subsection (d) of section 120 of this title and sub- 
section (b) of this section, the entire cost of construction of projects for the 
elimination of hazards of railway-highway crossings, including the separation 
or protection of grades at crossings, the reconstruction of existing railroad grade 
crossing structures, and the relocation of highways to eliminate grade crossings, 
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may be paid from sums apportioned in accordance with section 104 of this title. 
In any case when the elimination of the hazards of a railway-highway crossing 
can be effected by the relocation of a portion of a railway at a cost estimated 
by the Secretary to be less than the cost of such elimination by one of the methods 
mentioned in the first sentence of this section, then the entire cost of such re- 
location project, except as provided in subsection (d) of section 120 of this title 
and subsection (b) of this section, may be paid from sums apportioned in accord- 
ance with section 104 of this title. 

(b) The Secretary may classify the various types of projects involved in 
the elimination of hazards of railway-highway crossings, and may set for each 
such classification a percentage of the costs of construction which shall be deemed 
to represent the net benefit to the railroad for the purpose of determining the 
railroad’s share of the cost of construction. The percentage so determined shall 
in no case exceed 10 per centum. The Secretary shall determine the appropriate 
classification of each project. 

(c) Any railroad involved in a projet for the elimination of hazards of railway- 
highway crossings paid for in whole or in part from sums made available for 
expenditure under this title, or prior Acts, shall be liable to the United States 
for the net benetfi to the railroad determined under the classification of such proj- 
ect made pursuant to subsection (b) of this section. Such liability to the United 
States may be discharged by direct payment to the State highway department 
of the State in which the project is located, in which case such payment shall 
be credited to the cost of the project. Such payment may consist in whole or in 
part of materials and labor furnished by the railroad in connection with the 
construction of such project. If any such railroad fails to discharge such liability 
within a six-month period after completion of the project, it shall be liable to the 
United States for its share of the cost, and the Secretary shall request the 
Attorney General to institute proceedings against such railroad for the recovery 
of the amount for which it is liable under this subsection. The Attorney General 
is authorized to bring such proceedings on behalf of the United States, in the 
appropriate district court of the United States, and the United States shall be 
entitled in such proceedings to recover such sums as it is considered and adjudged 
by the court that such railroad is liable for in the premises. Any amounts re- 
covered by the United States under this subsection shall be credited to mis- 
cellaneous receipts. 

§ 131. Areas adjacent to the Interstate System 

(a) To promote the safety, convenience, and enjoyment of public travel and 
the free flow of interstate commerce and to protect the public investment in the 
National System of Interstate and Defense Highways, it is declared to be in 
the public interest to encourage and assist the States to control the use of and 
to improve areas adjacent to the Interstate System by controlling the erection 
and maintenance of outdoor advertising signs, displays, and devices adjacent to 
that system. It is declared to be a national policy that the erection and main- 
tenance of outdoor advertising signs, displays, or devices within six hundred and 
sixty feet of the edge of the right-of-way and visible from the main-traveled way 
of all portions of the Interstate System constructed upon any part of right-of- 
way, the entire width of which is acquired subsequent to July 1, 1956, should 
be regulated, consistent with national standards to be prepared and promulgated 
by the Secretary, which shall including only the following four types of signs, 
and no signs advertising illegal activities: 

(1) Directional or other official signs or notices that are required or 
authorized by law. 

(2) Signs advertising the sale or lease of the property upon which they 
are located. 

(3) Signs erected or maintained pursuant to authorization or permitted 
under State law, and not inconsistent with the national policy and stand- 
ards of this section, advertising activities being conducted at a location 
within twelve miles of the point at which such signs are located. 

(4) Signs erected or maintained pursuant to authorization in State law 
and not inconsistent with the national policy and standards of this section, 
and designed to give information in the specific interest of the traveling 
public. 

(b) The Secretary of Commerce is authorized to enter into agreements with 
State highway departments (including such supplementary agreements as may 
be necessary) to carry out the national policy set forth in subsection (a) of this 
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section with respect to the Interstate System within the State. Any such agree- 
ment shall include provisions for regulation and control of the erection and 
maintenance of advertising signs, displays, and other advertising devices in 
conformity with the standards established in accordance with subsection (a) of 
this section and may include, among other things, provisions for preservation 
of natural beauty, prevention of erosion, landscaping, reforestration, development 
of viewpoints for scenic attractions that are accessible to the public without 
charge, and the erection of markers, signs, or plaques, and development of areas 
in appreciation of sites of historical significance. Upon application of the State, 
any such agreement may, within the discretion of the Secretary of Commerce, 
consistent with the national policy, provide for excluding from application of 
the national standards segments of the Interstate System which traverse incor- 
porated municipalities wherein the use of real property adjacent to the Inter- 
state System is subject to municipal regulation or control, or which traverse 
other areas where the land use is clearly established by State law as industrial 
or commercial, and any such segment excluded from the application of such 
standards shall not be considered in computing the increase of the Federal 
share payable on account thereof. 

(c) Notwithstanding the provisions of section 109 of this title, if an agree- 
ment pursuant to this section has been entered into with any State prior to 
July 1, 1961, the Federal share payable on account of any project on the Inter- 
state System within that State provided for by funds authorized under the pro- 
visions of section 108 (b) of the Federal-Aid Highway Act of 1956, as amended 
by section 8 of the Federal-Aid Highway Act of 1958, to which the national 
policy and the agreement apply, shall be increased by one-half of one per centum 
of the total cost thereof, not including any additional cost that may be incurred 
in the carrying out of the agreement. The increase in the Federal share which 
is payable hereunder shall be paid only from appropriations from moneys in the 
Treasury not otherwise appropriated, which such appropriations are hereby 
authorized. 

(d) Whenever any portion of the Interstate System is located upon or adja- 
cent to any public lands or reservations of the United States, the Secretary of 
Commerce may make such arrangements and enter into such agreements with 
the agency having jurisdiction over such lands or reservations as may be neces- 
sary to carry out the national policy set forth in subsection (a) of this section, 
and any such agency is authorized and directed to cooperate fully with the 
Secretary of Commerce in this connection. 

(e) Whenever a State shall acquire by purchase or condemnation the right to 
advertise or regulate advertising in an area adjacent to the right-of-way of a 
project on the Interstate System for the purpose of implementing this section, 
the cost of such acquisition shall be considered as a part of the cost of con- 
struction of such project and Federal funds may be used to pay the Federal pro 
rata share of such cost. Reimbursement to the State shall be made only with 
respect to that portion of such cost which does not exced 5 per centum of the 
cost of the right-of-way for such project. 


CHAPTER 2—OTHER HIGHWAYS 
Sec. 
201. Authorizations. 
202. Apportionment or allocation. 
203. Availability of funds. 
204. Forest highways. 
205. Forest development roads and trails. 
206. Park roads and trails. 
207. Parkways. 
208. Indian reservation roads. 
209. Public lands highways. 
210. Defense access roads. 
211. Timber access road hearings. 
212. Inter-American Highway. 
213. Rama Road. 


§ 201. Authorizations 

The provisions of this title shall apply to all unappropriated authorizations 
contained in prior Acts, and also to all unexpended appropriations heretofore 
made, providing for the expenditure of Federal funds on the following classes of 
highways: Forest highways, forest development roads and trails, park roads 
and trails, parkways, Indian reservation roads, public lands highways, and de- 
fense access roads. All such authorizations au! apprepriaticns shall continue 
in full force and effect, but hereafter obligations entered into and expenditures 
made pursuant thereto shall be subject to the provisions of this title. 
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§ 202. Apportionment or allocation 

(a) On or before January 1 next preceding the commencement of each fiscal 
year, the Secretary shall apportion the sums authorized to be appropriated for 
such fiscal year for forest highways in the several States, according to the area 
and value of the land owned by the United States within the national forests 
therein, which the Secretary of Agriculture is directed to determine and certify 
to the Secretary from such information, sources, and departments as the Secre- 
tary of Agriculture may deem most accurate. 

(b) Sums authorized to be appropriated for forest development roads and 
trials shall be allocated by the Secretary of Agriculture according to the relative 
needs of the various national forests, taking into consideration the existing 
transportation facilities, value of timber or other resources served, relative fire 
danger, and comparative difficulties of road and trail construction. 

(c) Sums authorized to be appropriated for public lands highways shall be 
allocated by the Secretary among those States having more than 5 per centum 
of their area in unappropriated or unreserved public lands, nontaxable Indian 
nds, or other Federal reservations, on the basis of need in such States, re- 
spectively, as determined by the Secretary upon application of the State highway 
departments of the respective States. Preference shall be given to those proj- 
ects which are located on a Federal-aid system. 

y 203. Availability of funds 

Funds now authorized for forest highways, forest development roads and 
trails, park roads and trails, parkways, Indian reservation roads, and public 
lands highways shall be available for contract upon apportionment, or date not 
earlier than one year preceding the beginning of the fiscal year for which au- 
thorized if no apportionment is required. Any amount remaining unexpended 
for a period of two years after the close of the fiscal year for which authorized 
shall |: ipse. The Secretary of the Department charged with the administration 
of such funds is granted authority to incur obligations, approve projects, and 
enter into contracts under such authorizations and his action in doing so shall 
he deemed a contractual obligation of the United States for the payment of the 
cost thereof and such funds shall be deemed to have been expended when so 
obligated. Any funds heretofore or hereafter authorized for any fiscal year for 
forest highways, forest development roads and trails, park roads and trails, 
perkways, Indian roads, and public lands highways shall be deemed to have 
been expended if a sum equal to the total of the sums authorized for such fiscal 
year and previous fiscal years since and including the fiscal year ending June 30, 
1955, shall have been obligated. Any of such funds released by payment of 
final voucher or modification of project authorizations shall be credited to the 
halance of unobligated authorizations and be immediately available for 
expenditure. 

§ 204. Forest highways 

(a) Funds available for forest highways shall be used by the Secretary to 
pay for the cost of construction and maintenance thereof. In connection there- 
with, the Secretary may enter into construction contracts and such other con- 

tracts with a State, or civil subdivision thereof as he deems advisable. 

(b) Cooperation of States, counties, or other local subdivisions, may be 
accepted but shall not be required by the Secretary. 

(c) Construction estimated to cost $5,000 or more per mile, exclusive of 
bridges, shall be advertised and let to contract. If such estimated cost is less 
than $5,000 per mile or if, after proper advertising, no acceptable bid is received 
or the bids are deemed excessive, the work may be done by the Secretary on his 
own account. For such purpose, the Secretary may purchase, lease, hire, rent, 
or otherwise obtain all. necessary supplies, materials, tools, equipment, and 
facilities required to perform the work, and may pay wages, salaries, and other 
expenses for help employed in connection with such work. 

(d) All appropriations for forest highways shall be administered in con- 
formity with regulations jointly approved by the Secretary and the Secretary 
of Agric ulture. 

(e) The Secretary shall transfer to the Secretary of Agriculture from appro- 
priations for forest highways such amounts as may be needed to cover necessary 
administrative expenses of the Forest Service in connection with the forest- 
highway prograin. 

(f) Funds available for forest highways shall be available for adjacent 
vehicular parking areas and for sanitary, water, and fire control facilities. 
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§ 205. Forest development roads and trails 

(a) Funds available for forest development roads and trails shall be used by 
the Secretary of Agriculture to pay for the cost of construction and mainte- 
nance thereof, including roads and trails, on experimental areas under Forest 
Service administration. In connection therewith, the Secretary of Agriculture 
may enter into construction contracts with a State or civil subdivision thereof, 
and issue such regulations as he deems advisable. 

(b) Cooperation of States, counties, or other local subdivisions may be ac- 
cepted but shall not be required by the Secretary of Agriculture. 

(ec) Construction estimated to cost $10,000 or more per mile, exclusive of 
bridges, shall be advertised and let to contract. -If such estimated cost is less 
than $10,000 per mile or if, after proper advertising, no acceptable bid is 
received or the bids are deemed excessive, the work may be done by the Secre- 
tary of Agriculture on his own account. For such purpose, the Secretary of 
Agriculture may purchase, lease, hire, rent, or otherwise obtain all necessary 
supplies, materials, tools, equipment, and facilities required to perform the work, 
and may pay wages, salaries, and other expenses for help employed in connec- 
tion with such work. 

(d) Funds available for forest development roads and trails shall be avail- 
able for adjacent vehicular parking areas and for sanitary, water, and fire control 
facilities. 

§ 206. Park roads and trails 

(a) Funds available for park roads and trails shall be used to pay for the 
cost of construction and improvement thereof. 

(b) Appropriations for the construction and improvement of park roads shall 
be administered in conformity with regulations jointly approved by the Secre- 
tary and the Secretary of the Interior. 

§ 207. Parkways 

(a) Funds available for parkways shall be used to pay for the cost of con- 
struction and improvement thereof. 

(b) Appropriations for the construction of parkways shall be administered 
in conformity with regulations jointly approved by the Secretary and the Secre- 
tary of the Interior. 

(c) The location of parkways upon public lands, national forests, or other 
Federal reservations, shall be determined by agreement between the department 
having jurisdiction over such lands and the Secretary of the Interior. 

§ 208. Indian reservation roads 

(a) Funds available for Indian reservation roads and bridges shall be used 
to pay for the cost of construction and improvement thereof. 

(b) The Secretary shall approve the location, type, and design of all projects 
for Indian reservation roads and bridges before any expenditures are made 
thereon and all construction thereof shall be under the general supervision of 
the Secretary. 

(c) Indian labor may be employed in such construction and improvement 
under such rules and regulations as may be prescribed by the Secretary of the 
Interior. 

§ 209. Public lands highways 

(a) Funds available for public lands highways shall be used by the Secre- 
tary to pay for the cost of construction and maintenance thereof. 

(b) The Secretary is authorized to cooperate with the State highway depart 
ments and with the Secretary of the Department having jurisdiction over the 
particular lands, in the survey, construction, and maintenance of public lands 
highways. 

(¢) The provisions of section 112 of this title are applicable to publie lands 
highways. 

§ 210. Defense access roads 

(a) The Secretary is authorized, out of the funds appropriated for defense 
access roads, to provide for the construction and maintenance of defense access 
roads (including bridges, tubes, and tunnels thereon) to military reservations, 
to defense industries and defense industry sites, and to the sources of raw 
materials when such roads are certified to the Secretary as important to the 
national defense by the Secretary of Defense or such other official as the Presi 
dent may designate, and for replacing existing highways and highway connec 
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tions that are shut off from the general public use by necessary closures or t 
restrictions at military reservations and defense industry sites. 


y (b) Funds appropriated for the purposes of this section shall be available, 
4 without regard to apportionment among the several States, for paying all or 
st any part of the cost of the construction and maintenance of defense access 
e€ roads. 
f, (c) Not exceeding $5,000,000 of any funds appropriated under the Act ap- 
proved October 16, 1951 (65 Stat. 422), may be used by the Secretary in areas 
eo : certified to him by the Secretary of Defense as maneuver areas for such con- 
struction, maintenance, and repair work as may be necessary to keep the high- 
f ' ways therein, which have been or may be used for training of the Armed Forces, 
3 : in suitable conditions for such training purposes and for repairing the damage 
5S caused to such highways by the operations of men and equipment in such 
: training. 
f (d) Whenever any project for the construction of a circumferential highway ' 
y around a city or of a radial intracity route thereto submitted by any State is 4 
y certified by the Secretary of Defense, or such other official as the President J 
P may designate, as being important for civilian or military defense, such project 4 
may be constructed out of the funds heretofore or hereafter authorized to be 
: appropriated for defense access roads. 
H (e) If the Secretary shall determine that the State highway department of 
any State is unable to obtain possession and the right to enter upon and use i 
the required rights-of-way, lands, or interest in lands, improved or unimproved, i 
‘ required for any project authorized by this section with sufficient promptness, H 
the Secretary is authorized to acquire, enter upon, take posession thereof, and } 
1 expend funds for projects thereon, prior to approval of title by the Attorney 


: General, in the name of the United States, such rights-of-way, lands, or interest 
in lands as may be required in such State for such projects by purchase, dona- 
tion, condemnation, or otherwise in accordance with the laws of the United 
States (including the Act of February 26, 1931; 46 Stat. 1421). The cost in- 

. curred by the Secretary in acquiring any such rights-of-way, lands, or interest 
in lands may include the cost of examination and abstract of title, certificate of | 

title, advertising, and any fees incidental to such acquisition; and shall be } 

. payable out of the funds available for paying the cost or the Federal share of 
the cost of the project for which such rights-of-way, lands, or interests in lands | 
are acquired. The Secretary is further authorized and directed by proper deed 
executed in the name of the United States to convey any lands or interests in i 

j 
| 
| 
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lands acquired in any State under the provisions of prior Acts or of this sec- 
tion to the State highway department of such State or to such political sub- 
division thereof as its laws may provide, upon such terms and conditions as } 
may be agreed upon by the Secretary and the State highway department, or 
political subdivisions to which the conveyance is to be made. 

(f) The provisions of section 112 of this title are applicable to defense access 
roads. 
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§ 211. Timber access road hearings 


With respect to any proposed construction of a timber access road from funds 
authorized for carrying out the provisions of sections 204, 205, and 210 of this 
title, advisory public hearings may be held at a place of convenience or adjacent 
to the area of construction with notice and reasonable opportunity for inter- 
ested persons to present their views as to the practicability and feasibility 
of such construction. 
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§ 212. Inter-American Highway 

(a) Funds appropriated for the Inter-American Highway shall be used to 
enable the United States to cooperate with the Governments of the American 
Republics situated in Central America—that is, with the Governments of the 
Republic of Costa Rica, El Salvador, Guatemala, Honduras, Nicaragua, and 
Panama—in the survey and construction of the Inter-American Highway within 
the borders of the aforesaid Republics, respectively. Not to exceed one-third of 
the appropriation authorized for each fiscal year may be expended without ; 
requiring the country or countries in which such funds may be expended to 
match any part thereof, if the Secretary of State shall find that the cost of 
constructing said highway in such country or countries will be beyond their 
reasonable capacity to bear. The remainder of such authorized appropriations 
shall be available for expenditure only when matched to the extent required 
by this section by the country in which such expenditure may be made. Ex- i 
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penditures from the funds available on a matching basis shall not be made 
for the survey and construction of any portion of said highway within the 
borders of any country named herein unless such country shall provide and 
make available for expenditure in conjunction therewith a sum equal to at 
least one-third of the expenditures that may be incurred by that Government 
and the United States on such portion of the highway. All expenditures by 
the United States under the provisions of this section for material, equipment, 
and supplies shall, whenever practicable, be made for products of the United 
States or of the country in which such survey or construction work is being 
arried on. Construction work to be performed under contract shall be ad- 
vertised for a reasonable period by the Minister of Public Works, or other sim- 
ilar official, of the government concerned in each of the participating countries 
and contracts shall be awarded pursuant to such advertisements with the ap 
proval of the Secretary. No part of the appropriations authorized shall be 
available for obligation or expenditure for work on said highway in any co 
operating country unless the government of said country shall have assented 
to the provisions of this section; shall have furnished satisfactory assurances 
that it has an organization adequately qualified to administer the functions 
required of such country under the provisions hereof; and then only as such 
country may submit requests, from time to time, for the construction of an) 
portion of the highway to standards adequate to meet present and future traffic 
needs. No part of said appropriations shall be available for obligation or ex 
penditure in any such country until the government of that county shall have 
entered into an agreement with the United States which shall provide, in part, 
that said country— 

(1) will provide, without participation of funds authorized, all neces 
sary rights-of-way for the construction of said highway, which rights- 
of-way shall be of a minimum width where practicable of one hundred meters 
in rural areas and fifty meters in municipalities and shall forever be held 
inviolate as a part of the highway for public use; 

(2) will not impose any highway toll, or permit any such toll to be 
charged, for use by vehicles or persons of any portion of said highway 
constructed under the provisions of this section ; 

(3) will not levy or assess, directly or indirectly, any fee, tax, or other 
charge for the use of said highway by vehicles or persons from the United 
States that does not apply equally to vehicles or persons of such country. 

(4) will continue to grant reciprocal recognition of vehicle registration 
and drivers’ license in accordance with the provisions of the Convention 
for the Regulation of Inter-American Automotive Traflic, which was opened 
for signature at the Pan American Union in Washington on December 15. 
1943, and to which such country and the United States are parties, or of any 
other treaty or international convention establishing similar reciprocal 
recognition; and 

(5) will provide for the maintenance of said highway after its comple- 
tion in condition adequately to serve the needs of present and future 
traffic. 

(b) The survey and construction work authorized by this section shall be 
under the administration of the Secretary, who shall consult with the appropri 
ate officials of the Department of State with respect to matters involving the 
foreign relations of this Government, and such negotiations with the Govern- 
ments of the American Republics named in subsection (a) of this section as 
may be required to carry out the purposes of this section shall be conducted 
through, or as authorized by, the Department of State. 

(c) The provisions of this section shall not create nor authorize the crea- 
tion of any obligations on the part of the Government of the United States 
with respect to any expenditures for highway construction or survey hereto- 
fore or hereafter undertaken in any of the countries enumerated in subsection 
(a) of this section, other than the expenditures authorized by the provisions 
of this section. 

(d) Appropriations made pursuant to any authorizations heretofore, or here- 
after enacted for the Inter-American Highway shall be censidered available 
for expenditure by the Secretary for necessary administrative and engineering 
expenses in connection with the Inter-American Highway program. 


§ 213. Rama Road 


(a) Recognizing the mutual benefits that will accrue to the Republic of 
Nicaragua and to the United States from the completion of the road from San 
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Benito to Rama in said Republic of Nicaragua, the construction of which road 
was begun and partially completed pursuant to an agreement between said 
Republic and the United States, the Secretary is authorized out of the funds 
appropriated for such purposes to provide for the construction of such road. 
Appropriations made for such purposes shall remain available until expended. 
No expenditure shall be made hereunder for the construction of said road until 
a request therefor shall have been received by the Secretary of State from 
the Government of the Republic of Nicaragua nor until an agreement shall have 
been entered into by said Republic with the Secretary of State which shall 
provide, in part, that said Republic— 

(1) will provide, without participation of funds authorized under this 
title, or under prior Acts, all necessary right-of-way for the construction of 
said highway, which right-of-way shall be of a minimum width, where 
practicable, of one hundred meters in rural areas and fifty meters in munici- 
palities and shall forever be held inviolate as a part of the highway for 
public use; 

(2) will not impose any highway toll, or permit any such toll to be 
charged for the use of said highway by vehicles or persons; 

(3) will not levy or assess, directly or indirectly, any fee, tax, or other 
charge for the use of said road by vehicles or persons from the United 
States that does not apply equally to vehicles or persons of such Republic; 

(4) will continue to grant reciprocal recognition of vehicle registration 
and drivers’ licenses in accordance with the provisions of the Convention 
for the Regulation of Inter-American Automotive Traffic, which was opened 
for signature at the Pan American Union in Washington on December 15, 
1948, and to which such Republic and the United States are parties; or any 
other treaty or international convention establishing similar reciprocal 
recognition ; and 

(5) will maintain said road after its completion in proper condition 
adequately to serve the needs of present and future traffic. 

(b) The funds appropriated for such purposes shall be available for expenditure 
in accordance with the terms of this section for the survey and construction of 
snid road from San Benito to Rama in the Republic of Nicaragua without being 
matched by said Republic, and all expenditures made under the provisions of 
this section for materials, equipment, and supplies, shall, whenever practicable, 
be made for products of the United States or of the Republic of Nicaragua. 

(c) The survey and construction work undertaken pursuant to this section 
shall be under the general supervision of the Secretary. 


i CHAPTER 3—GENERAL PROVISIONS 
Sec. 


301. Freedom from tolls. 

302. State highway department. 

803. Bureau organization. 

804. Participation by small-business enterprises. 

805. Archeological and paleontological salvage. 

806. Mapping. 

807. Research and planning. 

308. Cooperation with Federal and State agencies and foreign countries. 

809. Cooperation with other American Republics. 

310. Civil Defense. 

811. Highway improvements strategically important to the national defense. 

812. Detail of Army, Navy, and Air Force officers. 

3. Highway Safety Conference. 

. Relief of employees in hazardous work. 

5. Detail of employees as students. 

3. Rules, regulations, and recommendations. 

. Consent by United States to conveyance of property. 

. Appropriation for highway purposes of lands or interests in lands owned by the 
United States. 

819. Highway relocation due to airport. 

820. Landscaping. 

321. Bridges on Federal dams. 
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§ 301. Freedom from tolls 


Except as provided in section 129 of this title with respect to certain toll 
bridges and toll tunnels, all highways constructed under the provisions of this 
title shall be free from tolls of all kinds. 


§ 302. State highway department 

(a) Any State desiring to avail itself of the provisions of this title shall have 
a State highway department which shall have adequate powers, and be suitably 
equipped and organized to discharge to the satisfaction of the Secretary the 
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duties required by this title. Among other things, the organization shall include 
a secondary road unit. 

(b) The State highway department may arrange with a county or group of 
counties for competent highway engineering personnel suitably organized and 
equipped to the satisfaction of the State highway department, to supervise 
construction and maintenance on a county-unit or group-unit basis, for the 
construction of projects on the Federal-aid secondary system, financed with 
secondary funds, and for the maintenance thereof. 


§ 303. Bureau organization 

(a) The Bureau of Public Roads shall be in the Department of Commerce as 
a primary unit administered by the Federal Highway Administrator, appointed 
by the President by and with the advice and consent of the Senate. The Ad- 
ministrator shall receive basic compensation at the rate prescribed by law for 
Assistant Secretaries of executive departments and shall perform such duties 
as the Secretary of Commerce may prescribe or as may be required by law. 
There shall be a Commissioner of Public Roads in the Bureau of Public Roads 
who shall be appointed by the Secretary and perform such duties as may be 
prescribed by the Federal Highway Administrator. The Commissioner of 
Public Roads shall receive basic compensation at the rate of $17,500 per 
annum. 

(b) The Secretary is authorized to employ such assistants, clerks, and other 
persons in the city of Washington and elsewhere, to be taken from the eligible 
lists of the Civil Service Commission, to rent buildings outside of the city 
of Washington, to purchase such supplies, material, equipment, office fixtures 
and apparatus, to advertise in the city of Washington for work to be performed 
in areas adjacent thereto, and to incur, and authorize the incurring of, such 
travel and other expenses as he may deem necessary for carrying out the func- 
tions under this title. 

(c) The Secretary is authorized to procure temporary services in accordance 
with the provisions of section 15 of the Act of August 2, 1946 (5 U.S. C. 55a), 
but at rates for individuals not in excess of $100 per diem. 


§ 304. Participation by small! business enterprises 

It is declared to be in the national interest to encourage and develop the 
actual and potential capacity of small business and to utilize this important 
segment of our economy to the fullest practicable extent in construction of the 
Federal-aid highway systems, including the Interstate System. In order to 
carry out that intent and encourage full and free competition, the Secretary 
should assist, insofar as feasible, small business enterprises in obtaining con- 
tracts in connection with the prosecution of the highway program. 


§ 305. Archeological and paleontological salvage 

Funds authorized to be appropriated under the Federal-Aid Highway Act of 
1956, to the extent approved as necessary by the highway department of any 
State, may be used for archeological and paleontological salvage in that State 
in compliance with the Act entitied “An Act for the preservation of American 
antiquities”, approved June 8, 1906 (34 Stat. 225), and State laws were 
applicable. 


§ 306. Mapping 

In carrying out the provisions of this title, the Secretary may, wherever prac- 
ticable, authorize the use of photogrammetric methods in mapping, and the 
utilization of commercial enterprise for such services. 
§ 307. Research and planning 

(a) The Secretary is authorized in his discretion to engage in research on 
all phases of highway construction, modernization, development, design, main- 
tenance, safety, financing, and traffic conditions, including the effect thereon 
of State laws and is authorized to test, develop, or assist in the testing and 
developing of any material, invention, patented article, or process. The Secre- 
tary may publish the results of such research. The Secretary may carry out 
the authority granted hereby, either independently, or in cooperation with any 
other branch of the Government, State agency, authority, association, institu- 
tion, corporation (profit or nonprofit), or any other organization, or person. 
The funds required to carry out the provisions of this subsection shall be taken 
out of the administrative and research funds authorized by section 104 of this 
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title and such funds as may be deposited in a special account with the Secretary 
of the Treasury for such purposes by any cooperating organization or person. 
The provisions of section 3709 of the Revised Statues, as amended (41 U. 8. C. 
5), shall not be applicable to contracts or agreements made under the authority 
of this subsection. 

(b) The Secretary shall include in the highway research program herein 
authorized studies of economic highway geometrics, structures, and desirable 
weight and size standards for vehicles using the public highways and of the 
feasibility of uniformity in State regulations with respect to such standards and 
he shall report from time to time to the Committees on Public Works of the 
Senate and of the House of Representatives on the progress and findings with 
respect to such studies. 

(c) Not to exceed 11% per centum of the sums apportioned for any year to 
any State under section 104 of this title shall be available for expenditure upon 
request of the State highway department, with the approval of the Secretary, 
with or without State funds, for engineering and economic surveys and investi- 
gations, for the planning of the future highway programs and the financing 
thereof, for studies of the economy, safety, and convenience of highway usage 
and the desirable regulation and equitable taxation thereof, and for research 
necessary in connection with the planning, design, construction, and maintenance 
of highways and highway systems, and the regulation and taxation of their use. 


§ 308. Cooperation with Federal and State agencies and foreign countries 

(a) The Secretary is authorized to perform by contract or otherwise, authorized 
engineering or other services in connection with the survey, construction, main- 
tenance, or improvement of highways for other Government agencies, cooperating 
foreign countries, and State cooperating agencies, and reimbursement for such 
services, which may include depreciation on engineering and road-building equip- 
ment used, shall be credited to the appropriation concerned. 

(b) Appropriations for the work of the Bureau of Public Roads shall be avail- 
able for expenses of warehouse maintenance and the procurement, care, and han- 
dling of supplies, materials, and equipment for distribution to projects under the 
supervision of the Bureau of Public Roads, or for sale or distribution to other 
Government agencies, cooperating foreign countries, and State cooperating agen- 
cies, and the cost of such supplies and materials or the value of such equipment, 
including the cost of transportation and handling, may be reimbursed to current 
applicable appropriations, 


§ 309. Cooperation with other American Republics 


The President is authorized to utilize the services of the Bureau of Public Roads 
in fu'filling the obligations of the United States under the Convention on the Pan- 
American Highway Between the United States and Other American Republics 
(51 Stat. 152), cooperating with several governments, members of the Organiza- 
tion of American States, in connection with the survey and construction of the 
Inter-American Highway, and for performing engineering service in the other 
American Republics for and upon the request of any agency or govermental cor- 
poration of the United States. To the extent authorized in appropriation acts, 
administrative funds available in accordance with subsection (a) of section 104 
of this title shall be available annually for the purpose of this section. 

§ 310. Civil defense 

In order to assure that adequate consideration is given to civil defense aspects 
in the planning and construction of highways constructed or reconstructed with 
the aid of Federal funds, the Secretary of Commerce is authorized and directed 
to consult, from time to time, with the Federal Civil Defense Administrator rela- 
tive to the civil defense aspects of highways so constructed or reconstructed. 


§ 311. Highway improvements strategically important to the national defense 


Funds made available under subsection (a) of section 104 of this title may be 
used to pay the entire engineering costs of the surveys, plans, specifications, esti- 
mates, and supervision of construction of projects for such urgent improvements 
of highways strategically important from the standpoint of the national defense 
as may be undertaken on the order of the Secretary and as the result of request 
of the Secretary of Defense or such other official as the President may designate. 
With the consent of a State, funds made available under subsection (b) of section 
104 of this title may be used to the extent deemed necessary and advisable by 
the Secretary to carry out the provisions of this section. 
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§ 312. Detail of Army, Navy, and Air Force officers 


The Secretary of Defense, upon request of the Secretary, is authorized to make 
temporary details to the Bureau of Public Roads of officers of the Army, the 
Navy, and the Air Force, without additional compensation, for technical advice 
and for consultation regarding highway needs for the national defense. Travel 
and subsistence expenses of officers so detailed shall be paid from appropriations 
available to the Department of Commerce on the same basis as authorized by law 
and by regulations of the Department of Defense for such officers. 


§ 313. Highway Safety Conference 

The Secretary is authorized and directed to assist in carrying out the action 
program of the President on highway safety, and to cooperate with the State 
highway departments and other agencies in this program to advance the cause 
of safety on highways. Not to exceed $150,000 out of the administrative funds 
made available in accordance with subsection (a) of section 104 of this title may 
be expended annually for the purposes of this section. 


§ 314. Relief of employees in hazardous work 

The Secretary is authorized in an emergency to use appropriations to the 
Department of Commerce for carrying out the provisions of this title for medical 
supplies, services, and other assistance necessary for the immediate relief of 
employees of the Bureau of Public Roads engaged in hazardous work. 
§ 315. Detail of employees as students 

During any fiscal year the Secretary is authorized in his discretion to detail 
not to exceed ten of the regularly employed personnel of the Bureau of Public 
Roads as students for limited periods at such technical institutions as will 
enable such personnel to acquire special knowledge which will better fit them 
for ths lines of work to which they are assigned. No expense other than the 
salaries of such personnel and the cost of tuition and other regular fees required 
at such institutions shall be incurred by the Secretary under this section. 
§ 316. Rules, regulations, and recommendations 

Except as provided in sections 204 (d), 205 (a), 206 (b), 207 (b), and 208 (¢) 
of this title, the Secretary is authorized to prescribe and promulgate all needful 
rules and regulations for the carrying out of the provisions of this title. The 
Secretary may make such recommendations to the Congress and State highway 
departments as he deems necessary for preserving and protecting the highways 
and insuring the safety of traffic thereon. 


§ 317. Consent by United States to conveyance of property 

For the purposes of this title the consent of the United States is given to any 
railroad or canal company to convey to the State highway department of any 
State, or its nominee, any part of its right-of-way or other property in that State 
acquired by grant from the United States. 


§ 318. Appropriation for highway purposes of lands or interests in lands owned 
by the United States 

(a) If the Secretary determines that any part of the lands or interests in 
lands owned by the United States is reasonably necessary for the right-of-way of 
any highway, or as a source of materials for the construction or maintenance of 
any such highway adjacent to such lands or interests in lands, the Secretary 
shall file with the Secretary of the Department supervising the administration 
of such lands or interests in lands owned by the United States is reasonably 
interests in lands which it is desired to appropriate. 

(b) If within a period of four months after such filing, the Secretary of such 
Department shall have certified to the Secretary that the proposed appropriation 
of such land or material is contrary to the public interest or inconsistent with 
the purposes for which such land or materials have been reserved, or shall have 
agreed to the appropriation and transfer under conditions which he deems neces- 
sary for the adequate protection and utilization of the reserve, then such land 
and materials may be appropriated and transferred to the State highway depart- 
ment, or its nominee, for such purposes and subject to the conditions so specified. 

(c) If at any time the need for any such lands or materials for such purposes 
shall no longer exist, notice of the fact shail be given by the State highway de- 
partment to the Secretary and such lands or materials shall immediately revert 
to the control of the Secretary of the Department from which they had been 
appropriated. 
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(d) The provisions of this section shall apply only to projects constructed on 


a Federal-aid system or under the provisions of chapter 2 of this title. 


§ 319. Highway relocation due to airport 

Federal highway funds shall not be used for the reconstruction or relocation 
of any highway giving access to an airport constructed or extended after Decem- 
ber 20, 1944, or for the reconstruction or relocation of any highway which has 
been or may be closed or the usefulness of which has been or may be impaired 
by the location or construction of any airport constructed or extended after 
December 20, 1944, unless, prior to such construction or extension, as the case 
may be, the State highway department and the Secretary have concurred with 
the officials in charge of the airport that the location of such airport or extension 
thereof and the consequent reconstruction or relocation of the highway are in the 
public interest. 
§ 320. Landscaping 

The construction of highways by the States with funds apportioned in accord- 
ance with section 104 of this title may include such roadside and landscape 
developments, including such sanitary and other facilities as may be deemed 
reasonably necessary to provide for the suitable accommodation of the public, 
all within the highway right-of-way and adjacent publicly owned or controlled 
rest and recreational areas of limited size and with provision for convenient and 
safe access thereto by pedestrian and vehicular traffic, as may be approved by 
the Secretary. Such construction likewise may include the purchase of such 
adjacent strips of land of limited width and primary importance for the preser- 
vation of the natural beauty through which highways are constructed, as may 
he approved by the Secretary. Not to exceed 3 per centum of such sums, appor- 
tioned to a State in any fiscal year in accordance with section 104 of this title 
may be used by it for the purchase of such adjacent strips of land without being 
matched by such State. 


§ 321. Bridges on Federal dams 


(a) Each executive department, independent establishment, office, board, bu- 
reau, commission, authority, administration, corporation wholly Owned or con- 
trolled by the United States, or other agency of the Government of the United 
States, hereinafter collectively and individually referred to as “agency”, which 
on or after July 29, 1946, has jurisdiction over and custody of any dam con- 
structed or to be constructed and owned by or for the United States, is author- 
ized, with any funds available to it, to design and construct any such dam in 
such manner that it will constitute and serve as a suitable and adequate founda- 
tion to support a public highway bridge upon and across such dam, and to design 
and construct upon the foundation thus provided a public highway bridge upon 
and across such dam. The highway department of the State in which such dam 
shall be located, jointly with the Secretary, shall first determine and certify to 
such agency that such bridge is economically desirable and needed as a link in 
the State or Federal-aid highway systems, and Shall request such agency to 
design and construct such dam so that it will serve as a suitable and adequate 
foundation for a public highway bridge and to design and construct such public 
highway bridge upon and across such dam, and shall agree to reimburse such 
agency pursuant to subsection (d) of this section for any additional costs which 
it may be required to incur because of the design and construction of such dam 
so that it will serve as a foundation for a public highway bridge and for expen- 
ditures which it may find it necessary to make in designing and constructing 
such public highway bridge upon and across such dam. In no case shall the 
design and construction of a bridge upon and across such dam be undertaken 
hereunder except by the agency having jurisdiction over and custody of the 
dam, acting directly or through contractors employed by it, and after such agency 
shall determine that it will be structurally feasible and will not interfere with 
the proper functioning and operation of the dam. 

(b) Construction of any bridge upon and across any dam pursuant to this 
section shall not be commenced unless and until the State in which such bridge 
is to be located ,or the appropriate subdivision of such State, shall enter into an 
agreement with such agency and with the Secretary to construct, or cause to be 
constructed, with or without the aid of Federal funds, the approach roads neces- 
sary to connect such bridge with existing public highways and to maintain, or 
cause to be maintained, such approach roads from and after their completion. 
Such agreement may also provide for the design and construction of such bridge 
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upon and across the dam by such agency of the United States and for reimburs- 
ing such agency the costs incurred by it in the design and construction of the 
bridge as provided in subsection (d) of this section. Any such agency is hereby 
authorized to convey to the State, or to the appropriate subdivision thereof, 
without costs, such easements and rights-of-way in its custody or over lands of 
the United States in its custody and control as may be necessary, convenient, or 
proper for the location, construction, and maintenance of the approach roads 
referred to in this section including such roadside parks or recreational areas of 
limited size as may be deemed necessary for the accommodation of the traveling 
public. Any bridge constructed pursuant to this section upon and across a dam 
in the custody and jurisdiction of any agency of the United States, including 
such portion thereof, if any, as may extend beyond the physical limits of the 
dam, Shall constitute and remain a part of said dam and be maintained by the 
agency. Any such agency may enter inte any such contrets and agreements with 
the State or its subdivisions respecting public use of any bridge so located and 
constructed as may be deemed appropriate, but no such bridge shall be closed to 
public use by the agency except in cases of emergency or when deemed necessar} 
in the interest of national security. 

(c) All costs and expenses incurred and expenditures made by any agency in 
the exercise of the powers and authority conferred by this section (but not 
including any costs, expenses, or expenditures which would have been required 
in any event to satisfy a legal road or bridge relocation obligation or to meet 
operating or other agency needs) shall be recorded and kept separate and apart 
from the other costs, expenses, and expenditures of such agency, and no portion 
thereof shall be charged or allocated to flood control, navigation, irrigation, 
fertilized production, the national defense, the development of power, or other 
program, purpose, or function of such agency. 

(d) Not to exceed $10,000,000 of any money heretofore or hereafter appro- 
priated for expenditure in accordance with the provisions of this title or prior 
Acts shall be available for expenditure by the Secretary in accordance with the 
provisions of this section, as an emergency fund, to reimburse any agency for any 
additional costs or expenditures which it may be required to incur because of the 
design and construction of any such dam so that it will constitute and serve as 
a foundation for a public highway bridge upon and across such dam and to 
reimburse any such agency for any costs, expenses, or expenditures which it may 
be required to make in designing and constructing any such bridge upon and 
across a dam in accordance with the provisions of this section, except such costs, 
expenses, or expenditures as would have been required of such agency in any 
event to satisfy a legal obligation to relocate a highway or bridge or to meet 
operating or other agency needs, and there is authorized to be appropriated any 
sum or sums necessary to reimburse the funds so expended by the Secretary 
from time to time under the authority of this section. Of each bridge con- 
structed upon and across a dam under the provisions of this section, there may 
be financed wholly with Federal funds that portion thereof which is located 
within the physical limits of the masonry structure, or structures, of the dam, 
and the Secretary shall in his sole discretion determine what additional portion 
of the bridge, if any, may be so financed, such determination to be final and 
conclusive. The remainder of the bridge, and any necssary related approach 
roads, shall be financed by the State or its appropriate subdivision with or with- 
out the aid of Federal funds; but said portion of the bridge so financed by the 
State or its subdivisions, including such portion thereof, if any, as may extend 
beyond the physical. limits of the dam, shall nevertheless be designed and con- 
structed solely by the agency having custody and jurisdiction of the dam as 
provided in subsection (a) of this section. 

(e) In making, reviewing, or approving the design of any bridge or approach 
structure to be constructed under this section, the agency shall, in matters re- 
lating to roadway design, loadings, clearances and widths, and traffic safe- 
guards, give full consideration to and be guided by the standards and advice 
of the Secretary. 

(f) The authority conferred by this section shall be in addition to and not 
in limitation of authority conferred upon any agency by any other law, and 
nothing in this section contained shall affect or be deemed to relate to any 
bridge, approach structure, or highway constructed or to be constructed by any 
such agency in furtherance of its lawful purposes and requirements or to satis- 
fy a legal obligation incurred independently of this section. 
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REPEAL OF PRIOR ACTS 


Sec. 2. The following Acts and portion of Acts cited by reference to the Stat- 
utes at Large, except for the provisions and sections hereinafter excepted, are 
hereby repealed: 

1. Act of July 11, 1916 (39 Stat., ch. 241, page 355). 

2. Sections 5, 6, 7, 8, and 9 of Act of February 28, 1919 (40 Stat., ch. 60, page 
1189 at 1200-1202). 

3. Act of November 9, 1921 (42 Stat., ch. 119, page 212). 

4. Section 4 of Act of June 19, 1922 (42 Stat., ch. 227, page 652 at 660-661). 

5. Section 1 of Act of March 10, 1924 (48 Stat., ch. 46, page 17). 

3. Act of February 12, 1925 (48 Stat., ch. 219, page 889). 

7. Act of June 22, 1926 (44 Stat., ch. 648, page 760). 

8. Act of March 3, 1927 (44 Stat., ch. 870, page 1398). 

9. Act of May 21, 1928 (45 Stat., ch. 660, page 683). 

10. Act of May 26, 1928 (45 Stat., ch. 755, page 750). 

11. Act of April 4, 1930 (46 Stat., ch. 105, page 141). 

12. Act of May 5, 1930 (46 Stat., ch. 226, page 261). 

18. Act of June 24, 1930 (46 Stat., ch. 593, page 805). 

14. Act of February 20, 1931 (46 Stat., ch. 281, page 1173). 

15. Act of February 28, 1931 (46 Stat., ch. 283, page 1415). 

16. Section 304 of Act of July 21, 1982 (47 Stat., ch. 520, page 709 at 722). 
17. Subsection (g) of section 204 of Act of June 16, 1933 (48 Stat., ch. 90, 
e195 at 204). 

LS. Act of June 18, 1984 (48 Stat., ch. 586, page 993). 

1). Act of June 16, 1936 (49 Stat., ch. 582, page 1519). 

20. Act of June 23, 1936 (49 Stat., ch. 730, page 1891). 

21. Act of June 8 1988 (52 Stat., ch. 328, page 633), except the following 
pros ision : Section 4 thereof. 

22. Act of July 19, 1989 (53 Stat., ch. 828, page 1066). 

23. Act of September 5, 1940 (54 Stat., ch. 715, page 867). 

2+. Act of November 19, 1941 (55 Stat., ch. 474, page 765). 

25. Act of July 2, 1942 (56 Stat., ch. 474, page 562). 

26. Act of July 13, 1943 (57 Stat., ch. 236, page 560), except the following 
provision: Subsection (a) of section 7 thereof. 

27. Act of April 4, 1944 (58 Stat., ch. 164, page 189). 

28. Act of December 20, 1944 (58 Stat., ch. 626, page 838). 

29. Act of July 31, 1945 (59 Stat., ch. 333, page 507). 

30. Act of July 29, 1946 (60 Stat., ch. 694, page 709). 

31. Act of June 21, 1947 (61 Stat., ch. 114, page 136). 

32. Act of June 29, 1948 (62 Stat., ch. 732, page 1105). 

33. Act of September 7, 1950 (64 Stat. 785). 

34. Act of October 15, 1951 (65 Stat., ch. 501, page 421), except the following 
provision: Section 1 thereof. 

35. Act of October 16, 1951 (65 Stat., ch. 507, page 422). 

36. Act of June 25, 1952 (66 Stat., ch. 462, page 158), except the following 
provisions : 

(a) The first two paragraphs of section 1; 

(b) The first sentence of section 2; 

(c) In section 3 in the first sentence the following words: “For the purpose 
of carrying out the provisions of section 23 of the Federal Highway Act (42 Stat. 
218), as amended and supplemented, there is hereby authorized to be appropri- 
ated (1) for forest highways the sum of $22,500,000 for the fiscal year ending 
June 30, 1954, and a like sum for the fiscal year ending June 30, 1955, and (2) 
for forest development roads and trails the sum of $22,500,000 for the fiscal year 
ending June 30, 1955”; 

(d) In subsection (a) of section 4 the following words: “For the construction, 
reconstruction, and improvement of roads and trails, inclusive of necessary 
bridges, in national parks, monuments, and other areas administered by the Na- 
tional Park Service, including areas authorized to be established as national 
parks and monuments, and national park and monument approach roads author- 
ized by the Act of January 31, 1931 (46 Stat. 1053), as amended, there is hereby 
authorized to be appropriated the sum of $10,000,000 for the fiscal year ending 
June 30, 1955.” ; 

(e) Subsection (b) of section 4; 

(f) In subsection (c) of section 4 the following words: “For the construction, 
improvement, and maintenance of Indian reservation roads and bridges to 
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provide access to Indian reservations and Indian lands under the provisions of 
the Act approved May 26, 1928 (45 Stat. 750), there is hereby authorized to be 
appropriated the sum of $10,000,000 for the fiscal year ending June 30, 1955”; 

(g) In the first sentence of section 5 the following words: “Recognizing the 
mutual benefits that will accrue to the Republic of Nicaragua and to the United 
States from the completion of the road from San Benito to Rama in said Repub- 
lic of Nicaragua, the construction of which road was begun and partially com- 
pleted pursuant to an agreement between said Republic and the United States, 
there is hereby authorized to be appropriated $2,000,000 for the fiscal year ending 
June 30, 1954, for the construction of such road, to be available until expended.” ; 

(h) The first sentence of section 6; 

(i) In section 8 the following words: “For the purpose of carrying out the 
provisions of section 10 of the Federal-Aid Highway Act of 1950 (64 Stat. 785), 
there is hereby authorized to be appropriated for the survey, construction, recon- 
struction, and maintenance of main roads through unappropriated or unreserved 
public lands, nontaxable Indian lands, or other Federal reservations the sum of 
$2,500,000 for the fiscal year ending June 30, 1955, to remain available until 
expended.” 

(j) Section 10 to the first proviso. 

37. Act of May 6, 1954 (68 Stat., ch. 181, page 70), except the following 
provisions : 

(a) The first two paragraphs of section 1; 

(b) The last five provisos of section 1; 

(c) The first sentence of subsection (a) of section 2; 

(d) The first sentence of section 3 to the word “Provided” ; 

(e) Section 4 to the word “Provided” ; 

(f) Section 5; 

(g) The first sentence of section 7; 

(h) Section 8 to the word “Provided” ; 

(i) Section 14; 

(j) Section 18; and 

(k) Section 22. 

38. Title I of the Act of June 29, 1956 (70 Stat. 374), except the following 
provisions : 

(a) Subsection (a) (1) (2) of section 102; 

(b) The first sentence of section 103 (a) to the word “Provided” ; 

(c) Section 104 (a), section 104 (b), and section 104 (c), to the word 
“Provided” ; 

(d) Section 105; 

(e) Subsections (b), (c), and (d) of section 107; 

(f) Section 108 (b) and (c); 

(g) Section 108 (k); 

(h) Section 114; 

(i) Section 117; and 

(j) The last proviso of section 118. 

89. Sections 1 and 3 of the Act approved August 3, 1956 (70 Stat. 990). 

40. Act of April 16, 1958 (72 Stat. 89) except the following provisions: 

(a) Subsection (a) (1) (2) of section 1; 

(b) Section 2; 

(c) The first sentence of section 3 (a) to the word “Provided” and the third, 
fourth and fifth provisos ; 

(d) Subsection (b) of section 3; 

(e) Section 4 (a), section 4 (b) and section 4 (c) to the word “Provided” ; 

(f) Section 5; 

(gz) Section 7; 

(h) Section 8; and 

(i) Section 9. 

CONSTRUCTION 


Sec. 3. (a) If any provision of title 23, as enacted by section 1 of this Act or 
the application thereof to any person or circumstance is held invalid, the re- 
mainder of the title and the application of the provision to other persons or 
circumstances shall not be affected thereby. 

(b) The provisions of this Act shall be subject to Reorganization Pian 
Numbered 5 of 1950 (64 Stat. 1263). 
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SAVINGS CLAUSE 


Seo. 4. Any rights or liabilities now existing under prior Acts or portions 
thereof shall not be affected by the repeal of such prior Acts or portions under 
section 2 of this Act. 

REPORT AND RECOMMENDATIONS 


Sec. 5. The Secretary of Commerce is hereby directed to submit to the Con- 
gress not later than February 1, 1959, a report on the progress made in attain- 
ing the objectives set forth in section 101 of title 23, as enacted by section 1 of 
this Act, together with recommendations. 

Passed the House of Representatives June 26, 1958. 

Attest : 
RaAvtpH R. Roperts, Clerk. 

Senator McNamara. The first witness is a representative of the 
Bureau of Public Roads. 

Mr. Tattamy. Secretary Rothschild is here. 

Senator McNamara. All right. We will be glad to have Secretary 
Rothschild — a views. 

Mr. Rothschild, I see you have a prepared statement that isn’t 
too long. Do you care to present it in full or do you want to sum- 
marize it and print it « comple tely in the record ? 

Mr. Roruscuitp. Mr. Chairman, I think my summary would be as 
long as the statement. 

Senator McNamara. All right. You may proceed in your own 
way. 


STATEMENT OF HON. LOUIS S. ROTHSCHILD, UNDER SECRETARY 
OF COMMERCE FOR TRANSPORTATION; ACCOMPANIED BY C. W. 
ENFIELD, GENERAL COUNSEL, BUREAU OF PUBLIC ROADS 


Mr. Rornuscuitp. Mr. Chairman and members of the committee, I 
appreciate this ore to present the views of the Department 
with respect to H. R. 12776, which would restate existing Federal 
highway laws of the United States while retaining the fundamental 
and underlying concepts of Federal highway legislation. There is a 
great need ‘for this legislation, and we strongly recommend enactment 
of the bill. 

Motor-vehicle transportation has become a major importance in the 
United States and the construction of an adequate network of high- 
ways to serve the transportation needs of this country is of critical 
importance. Participation by the Federal Government in the con- 
struction of the Nation’s highways through the Bureau of Public 
Roads of the Department of Commerce has increased proportionately 
over the years with the increase in the hightway needs of the Nation. 

Inception of the Federal-aid highway program came in 1916 with 
the en: vctment of the Federal-Aid Road Act which appropriated the 
sum of $5 a to assist the States in the construction of highways 
for fiscal ye * 1917. The Federal-Aid Highway Act of 1958, the 
latest in es series of major highway programs, authorized the ap- 
propriation of $3,400 million for Federal-aid highways, including the 
Interstate System, for fiscal year 1960. 

It is essential that a program of such magnitude, involving the 
expenditure of such great sums of money, be ‘administered with the 
utmost efficiency. To this end, it is highly desirable that the officials 
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responsible for the administration of the Federal-aid highway pro- 
gram have the benefit of a clear and concise code of laws, ar ranged in 
a logical and orderly sequence. 

Our present Federal- highway laws are contained in 40 separate 
enactments, not counting the many appropr iation acts. Determin- 
ing the controlling law on a particular subject is frequently difficult 
and time consuming, particularly for the State highway departments 
which, in many instances, do not have convenient access to all congres- 
sional ‘enactments on the subject. 

H. R. 12776 would recodify existing Federal highway legislation 
into a single package with the various provisions of law arranged in a 
logical and orderly sequence. Since this would simplify the ad- 
ministration of the Federal highway laws and result in a correspond- 
ing increase in efficiency and economy, we urge enactment of the 
proposed legislation. 

Senator McNamara. Thank you, sir. I am sure your comment 
was quite in order that you can’t very well summarize such a short 
statement and save any time. 

Are there any questions or comments from members of the com- 
mittee ? 

Senator Case ? 

Senator Case. Well, Mr. Chairman, I want to ask a few questions 
of some witness. I don’t know whether Mr. Rothschild would be the 
one to answer all of the questions I have in mind or not. 

I will ask him a general question, and that is, whether he can 
state, or will counsel for the Department state, that there is no mate- 
rial change and no change of substance between the existing statutes 
and the bills before us, H. R. 12776, or S. 3953. 

Mr. Roruscurip. We did so testify before the House committee, 
Senator Case, and Mr. Enfield is here and will be glad to point out 
any differences, if there are any. 

Senator Case. I do want to ask some questions with regard to spe- 
cific provisions which have been worked into the Federal law over a 
period of time. 

For example, the reference to Indian roads: Will the definition of 
Indian roads and the purposes for which Indian-roads money may be 
expended under the language here include roads leading to Indian 
reservations as well as those actually on Indian reservations? 

Senator McNamara. Did you get the question, sir? 

Mr. Enrtevp. Senator, do you have the section that you refer to? 

Senator McNamara. We will have it in a minute for you. 

Senator Case. On page 51 of the printed H. R. 12776 there is listed 
repeal of prior acts, and at page 51, paragraph (f), at the bottom of 
the page, under item 36, act of June 25, 1952, it reads: 

In subsection (c) of section 4 the following words: “For the construction, 
improvement, and maintenance of Indian reservation roads and bridges and 


roads and bridges to provide access to Indian reservations and Indian lands 
under the provisions of the Act— 


And so forth. 

Now, that reservation, or clause, “and roads and bridges to provide 
access to Indian reservations and Indian lands,” was legislation that 
developed during the course of highwav legislation. Is that provid- 
ing of access maintained in the new codification ? 
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Mr. Enrretp. Senator Case, this particular provision, paragraph 
(f), is exempted from the repeal. If you look at item 36 near the 
top of the page, you will notice the effect of this section is to repeal 
all of the act of June 25, 1952, except the enumerated provisions. 
Therefore, paragraph (f) rem: Lins in effect. 

Senator Case. Is it set forth in the new codification ¢ 

Mr. Enrrecp. This particular provision of the 1952 act is not. The 
definition of Indian-reservation roads is on page 3 in the codification 
bill. It reads as follows: 

The term “Indian reservation roads and bridges’ means roads and bridges 
that are located within an Indian reservation or that provide access to an 
Indian reservation or Indian land * * * 

Senator Case (reading) : 

* * * and that are jointly designated by the Secretary of the Interior and the 
Secretary as a part of the Indian Bureau road system. 

Mr. Enrrevp. Right. 

Senator Casr. The reason I raise that question, Mr. Chairman, is 
that I know of cooperative agreements between the State highway 
commissions and the Bureau of Public Roads, where the State high- 
way commission may build a portion of a road leading to an Indian 
reservation, recognizing that some of that road serves some non-In- 
dians, but the main purpose of the road may be to give an Indian 
reservation access to a highway or access to a town or railroad or some 
school or something of that sort. There are cooperative agreements 
whereby the State highway commission, through a county highway 
department may build part of the road and the Indian Service may 
build a part of the road, but if it were not for that language which 
we got into the highway legislation some years ago the Indian Service 
would not have been able to have expended any “of its money outside 
of the actual confines of the reservation itself. 

Your interpretation, then, Mr. Enfield, is that that provision is 
preserved by this definition ? 

Mr. Enriexp. That provision is preserved, yes, sir. 

Senator Casr. There is another development of a highway leg- 
islation which was carried, I think, in the 1954 act for the first time, 
and that was to establish for park roads and trails, for forest roads 
and trails, for Indian roads, and also for public lands the contractual 
authority to make it possible for the Secretary of Agriculture in the 
case of the forest roads and the Secretary of the Interior in the case 
of the park and Indian roads to proceed to let contracts with the force 
of contractual obligation and that feature of the highway legislation 
was developed in order that the Federal departments might have au- 
thority to proceed with road programing on the basis of the biennial 
highway authorizations the same as States do under the author ity 
given when an apportionment is made of the regular ABC funds. 

Now, does the codified bill preserve the contractual authority for 
the forest, park, Indian, and public land roads as mentioned ? 

Mr. Enrievp. I was trying to place my finger on that partic ular 
provision in this bill; I haven’t at the moment located it, ut I am 
sure it does. 

Senator McNamara. Senator Jordan says he has to leave for an- 
other committee hearing. 
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Senator Case. I would be very glad to yield. 

Senator Jorpan. You asked the very question I wanted to ask in the 
beginning. Does this embody the previous laws into one here with- 
out maybe dropping a bunch of them and adding something that this 
committee won't have a chance to study completely through? I think 
that was an excellent question, and that satisfied the only question I 
had on that ay ision. Thank you. 

Senator McNamara. Thank you, Senator Jordan. 

Mr. Enrtetp. Senator Case, that provision is section 203 on page 
a2 of S. 3953. 

Senator Case. Now, there is one question of possible interpretation 
that has been brought to my attention and that is with reference to 
the portion of the bill which deals with eliminating the hazards of 

railway highway crossings. It appears under section 120 in subpara- 
graph (d). 

Senator McNamara. On page 21? 

Senator Case. On page 21. 

It has been brought to my attention that that language as it appears 
might be subject to a construction that 10 percent of the cost of the 

railway- highway crossing elimination might be expected from every 
railroad which would be involved in a particular crossing elimina- 
tion. That has never been the practice to require that. The practice, 
as I understand it, has been to expect that the railroads might con- 
tribute 10 percent of the cost of the project, but not 10 percent. for 
every railroad. 

Mr. Roruscui_p. You mean if two or more railroads were crossing, 
each railroad would be obliged to put up 10 percent ? 

Senator Case. Yes. 

Mr. Roruscuivp. I am sure that was not the intention. 

Senator Case. I am sure that was not the intent, but the way the 
language might be read, it might be subject to that inter pretation. 

Mr. Enrievp. Senator, that is clearly not the intention. 

With respect to the last sentence of subparagraph (d), section 120, 
the question has been raised as to whether the 10 percent limitation 
on the benefits conferred upon the railroads would be applied solely 
to those projects which are 100 percent federally financed or whether 
it extends to those which are regular 50-50 Federal-aid projects. 

Senator Case. Would you have any objection to an amendment 
which would strike out the period at the end of the first sentence in 
subparagraph (d) and then change the “N” to a small “n,” and insert : 
Provided, That not more than 10 per centum of all the sums apportioned for 
all the Federal-aid systems for any fiscal year, in accordance with section 104 
of this title, shall be used under the subsection. 

And strike out “or under section 130 of this title.’ And in eee 
130, which is on page 28 in paragraph (b), to insert the words “« 
railroads,” and the word “railroad” in the middle of the paragr Wy 

Mr. Enrtexp. I am sure, Senator, that we would have no objection 
to that. My personal view is that it isn’t necessary, that the effect 
of the codification is to do just that. I might say that this matter was 
raised in the House committee and as a result a note was put in the 
House committee report on H. R. 12776 following section 120. With 
your permission, I will read it; it may clarify your thinking on this 
matter. 
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Senator McNamara. Go right ahead, sir. 

Mr. Enrireip. The House report states: 

That the 10 percent limitation in the last sentence of section 120 (d) con- 
forms to existing law and relates only to projects for the elimination of haz- 
ards of railway-highway crossing where Federal participation may exceed the 
regular Federal pro rata share. Such limitation is not applicable to Federal-aid 
projects involving elimination of such hazards where Federal participation 
is on the regular Federal pro rata share basis. 

Of course, the reason for this note is to assure that the reference 
in section 120 (b) to section 130 does not limit Federal-aid partici- 
pation to those projects which are 100 percent financed only. 

With respect to the matter of adding the words “or railways” —— 

Senator Case. “Or railroads.” 

Mr. Enrrecp. You have it both singular and plural. Under the 
present provisions of the United States Code, the singular can mean 
the plural and the plural can mean the singular. It was for that 
reason it was eliminated. We thought it would be superfluous to add 
the word “or railways.” 

Senator Casr. If there is no objection to it and it would be clari- 
fying and would save any reference to the interpretation or to the 
report, don’t you think it would be a good idea to change it ? 

Mr. Enrrevp. I think it would. 

Senator Casr. I think, Mr. Chairman, that concludes my ques- 
tions. 

I want to say that the idea of codifying the several statutes relating 
to highways appeared to me to be a most desirable end and when 
we were considering highway legislation a year or so ago I think I 
was one of those who suggested that it ought to be done, and when 
the draft legislation came up I introduced it as 8. 3953. 

Cert tinly the observation of Mr. Rothschild’s statement that high- 
way officials in the States do not always have quick and ready refer- 
ence to the several statutes, the amendments, and to key reports which 
are interpretive of some shadings of meanings of statutes or amend- 
ments is a valid point. This will give them a quick, ready reference 
to the codified law. This is a timely act, I feel, because we have passed 
so much basie highway legislation in the past few years, notably the 
Highway Acts of 1954, 1956, and 1958, have all carried major sub- 
stantive changes in the old highway legislation. They can now all 
be wrapped up in this bill and ‘Lam in favor of passing the bill with 
these slight clarifications to which I have drawn attention. 

Senator McNamara. Thank you. 

Senator Hruska, do you have any comments or questions ? 

Senator Hruska. Yes; I have a question. I don’t know which of the 
witnesses would care to answer it. 

Is this a recodification or is it a revision ? 

Mr. Enrtevp. This is a codification, Senator. It has been necessary, 
of course, in pulling together 40 separate acts, to make changes in lan- 
guage so as to weave those acts into one. There are no substantive 
changes with the exception of certain minor technical changes which 
bring the language of the act in line with the administrative practices 
and proc edures that have been dev eloped and in effect for many years. 

Senator Hruska. Of course, when you say that, you get into sub- 
stantive changes, do you not’ When you say that the changes have 
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been made to change the existing statute to make it in conformity so as 
to make it conform to existing practice and procedures, obv iously that 
could entail and in prob: ibly : some instances it does entail, some sub- 
stantive changes. It has to. 

Mr. Enrtevp. In astrict technical sense, yes. 

Senator Hruska. Ina practical sense. 

Mr. Enrtevp. For example, I may point out that the existing law 
provided that the State will submit project statements which will be 
reviewed and approved by the Secretary. 

Over the years that terminology has been ch: inged to programs. So 
on that point the codification bill provides that they will submit pro- 
grams rather than project statements as in existing law. 

The present definition of maintenance merely provides for the main- 
tenance of the surface of the highway. The practical application of 
that definition covers maintenance of the entire highway, including 
the shoulders and ditches, as well as the surface. 

Senator Hruska. When you make it like that, isn’t it a substantive 
change? 

Mr. Enrtevp. Technically, it is a substantive, but it is a minor 
change that is in accord with the way the law has been applied over 
the years. 

Senator Hruska. That is the point I seek to make. In some in- 
stances that amounts to outright legislation. It must do so. It must 
do so because the original text of the present status is being amended. 
I don’t want to say that the change isn’t a good one, I don’t want to 
say that it hasn’t been tested and that it shouldn’t be adopted, but how 
are we made aware by the record that has been made here of what 
changes are actually made in those situations ? 

Mr. Enrrevp. The entire codification bill and all of the existing 
provisions of the law are set forth in the House committee report on 
H. R. 12776. I am not sure whether the Senator has a copy of this 
report before him or not. 

Senator Hruska. Yes, I have one here. 

Mr. Enriexp. There is set forth in the report a section by section 
comparison of the existing law and the codification bill, and notes 
show where there have been any changes, which we have pointed out 
are minor in nature. They are not basically substantive insofar as 
the general application of the highway laws are conc erned, but they are 
administrative in nature and are explained in each instance in the 
House committee report. 

Senator Hruska. Could you give us an example? 

Mr. Enrierp. For example, on page 11 of the House committee 
report you will notice the reference to the definition of maintenance, 
that I just commented upon. The note extends across the entire 
page. Each of the changes are shown by the word “Note” followed 
by language extending the entire way across the page so that it will 
stand out in this two-column arrangement of the comparison of 
existing law with the code bill. 

You will observe that on the same page there is a note that the term 
“parkway” has not been defined specifically in prior acts. The lan- 
guage used in the codification bill has been in the authorization sec- 
tions of the acts since 1950. 
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This codification bill does not contain authorizations and appro- 
priations, but some language that appears in those statutes or 
portions of statutes are included in the codification bill at appro- 
priate places where they have, in fact, been applied and interpreted 
to affect other provisions of the substantive law. 

Senator Hruska. Well, I know the witness is not interpreting my 
question as being critical. I am simply trying to lay a legislative 
history here and so on, because I am satisfied that somewhere along 
the line as these things are going to be applied by the courts and also 
by Mr. Tallamy’s department we are going to run into that, and if 
we are engaged in a process here which amounts to substantive 
changes we would want to be aware of it and the particulars in each 
instance. 

Let me make inquiry concerning the section having to do with 
public hearings, for example, under the Highway Act of 1956. The 
Senator from Nebraska recalls an instance when we had a difference 
of opinion as to what that section meant and how it was to be 
interpreted. 

Was that in any way changed in this act, do you know ¢ 

Mr. Enrimexp. That has not been changed with the exception of 
adding to the section dealing with public hearings the additional 
provisions contained in the 1958 act. You will recall the 1958 act 
also provided for hearings involving highways in rural areas, which 
the 1956 act did not include. 

Senator Hruska. Well, in that instance there was apparently an 
interpretation of the language contained in that section in one way 
that seemed to this Senator at any rate, to be a rather strained 
construction. 

Now, has anything been done to either negative that or to change 
it to conform to that construction that was used ¢ 

Mr. Enrievp. I am not sure, Senator. I am not aware of the con- 
struction you have reference to. 

Senator Hruska. Well, perhaps this is not the place to pursue it. It 
is section 13 in the act of 

Mr. Enrtecp. I am advised that the language in the hearing pro- 
vision, section 128 on page 26 of the bill, 1s a verbatim rendition of 
the 1956 and the 1958 acts. 

This can be seen in the comparison section on page 63 of the 
House committee report which shows the existing legislation opposite 
the language in the codification bill, Senator. 

Senator McNamara. That is section (c) dealing with public hear- 
ings ¢ 

Mr. Enrrevp. Section 128 dealing with public hearings. 

Senator McNamara. Yes, section (c) opposite that. 

Mr. Enrretp. Section 116 (c) of the 1956 act and section 13 of the 
1958 act. Those two have been woven together to produce a new 
section. 

Senator McNamara. That apparently answers the question raised 
by Senator Hruska except as to possible interpretation which there 
may be disagreement on. 

Are you satisfied, Senator Hruska ? 

Senator Hruska. Well, I just bring that up because it is an in- 
stance where there was an interpretation of a section of the statute and 
that interpretation resulted in a certain practice and procedure. 











| 
i 


oe 


Some eeee 
VO ME RTIMSTC 


rE 


a 


Pakneaeeeea 


Cee 


66 BRIDGES, HIGHWAYS, AND FLOOD CONTROL 


I would be very reluctant to appove any bill or to vote for any bill 
which would have adopted the onetime interpretation of the Depart- 
ment with reference to that particular section because 1 think it was 
totally out of order and not at all calculated to carry out the original 
purpose of the bill as this Congress intended it to be. 

There may be others, but I am glad to get this explanation of the 
fashion in which this is set out, and I know others who will consider 
this bill will likewise be enlightened by it. 

I want to again say, as I did when the original consideration of 
the section was had, that I am in sympathy with this thing; I think it 
is long needed, and it will be of great help all the way around, to us 

as well as to the various highway departments and everyone connected 
with this program. But I would like, Mr. Chairman, and I presume 
we will have an opportunity to study this and consider it in particular 
in some instances to sort of test- chee k it as against the things which I 
have raised here in this line of questions. 

Senator McNamara. Thank you. 

Senator Case has another question. 

Senator Casr. Mr. Chairman, it occurs to me that we should find 
out whether or not the paragraphs in the bill which pertain to the 
Territory of Alaska are in proper form for operation of Alaska as a 
State. 

Now, I have reference to the section 119 on page 20 and subpara- 
graph (h) of 120 on page 22. 

The 119 provides that the Secretary shall administer the functions 
which have been conferred upon the Department of the Interior prior 
to September 16, 1956. And the Secretary is defined in the bill as 
meaning the Secretary of Commerce. 

In subparagr aph (h) of 120 there is a provision that the Territory 
of Alaska shall contribute funds each fiscal year in an amount that 
shall be not less than 10 percent of the Federal funds portion, and so 
forth. 

What changes or what provisos should be added to those para- 
graphs, Mr. Secretary, in order to obviate the necessity for a special 
Alaska Highway Act after Alaska becomes a State? I think we can 

take it for ‘granted that it will be a State now that the President has 
signed the bill. The only other step is the referendum step in the 
Territory itself. 

Mr. Roruscuivp. It would seem to me, Senator, that when and if 
Alaska becomes a State it would be subject to the same regulations as 
any other State and it would lose its exemption as a Territory, and 
its special treatment as a Territory, unless there were new legislation 
to cover that situation. 

Senator Case. Well, I should like to have you reread the sections 
that pertain to Alaska since Alaska is specifically set forth here, and 
if it occurs to you and to counsel that any clarifying provisos would 
be useful that you let us have that in the course of the next few d: ays. 

Mr. Roruscuitp. We will be happy to do that. 

Senator Hruska. Mr. Chairman, will the Senator yield? 

Aren’t we a little premature on that? We certainly couldn’t con- 
sider it with the language in this bill. 

Senator Casr. We could have a proviso that provided that in the 
event Alaska becomes a State this paragraph shall no longer be opera- 
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tive. Now, that might not be what you need, but I just have it in 
mind. 

Mr. Rorsscnitp. Perhaps we need one wider than that, Senator 
Case. 

Senator Case. It might be, but it could be sort of a conditional 
proviso effective upon whatever date the statehood becomes effective, 
and you might want to make some exception for funds which have 
been allocated prior to that date. 

Now, this contribution of 10 percent, with that contribution of 10 
percent would you still want any funds which had been allocated 
prior to the date of actual statehood so long as those funds are avail- 
able for expenditure? 

Senator Hruska. It might be observed that this is not the only 
respect in which similar revisions of present statutes will have to be 
made. 

Senator McNamara. We will keep the record open for the state- 
ment requested by Senator Case, and we hope that it can come in at 
an early date. 

Go ahead. 

Senator Case. What about the apportionment of funds where one- 
third of the apportionment of ABC funds is based upon area? Is 
that taken care of in the Alaska statehood bill ? 

Mr. Roruscuitp. I am not sure, sir, but we will check that along 
with everything else. 

Senator Case. It occurs to me that there should be. I think there 
is a section in the Alaska statehood bill which directly deals with that, 
but I wish you would examine that as well as this to see if anything 
should be done here. 

Mr. Enrrecp. I might say, Senator, that there is nothing in the 
Alaska statehood bill which makes changes necessary in highway leg- 
islation, should Alaska become a State. Considerable portions of 
the legislative history of that bill, appear to indicate quite strongly 
that the present provisions of law pertaining to highways in Alaska 
should continue in effect after Alaska does become a State. 

Senator Casr. Well, there is a section in the Alaska statehood bill 
which gives the President the authority to withdraw certain portions 
of Alaska from the new State and for which it would retain a Terri- 
torial status. 

Now, I have not thought of it particularly in relation to this matter 
of apportionments based upon area, but obviously the withdrawal of 
the territory north of the Yukon and west of some branch there would 
materially affect the area of the State of Alaska and have a very sub- 
stantial effect upon that third of the apportionments based upon area. 
So I think that it should be carefully studied and we should have a 
definitive answer on this problem. 

Mr. Roruscnuitp. We will try to do that as rapidly as possible, Sen- 
ator Case. 

(The statement referred to is as follows :) 

THE UNDER SECRETARY OF COMMERCE FOR TRANSPORTATION, 
Washington, July 17, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D.C. 

Dear Mr. CHATRMAN: On July 9, 1958, hearings concerning several legislative 

proposals were held by a subcommittee of the Senate Committee on Public 
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Works. Representatives of the Department of Commerce appeared before the 
subcommittee with respect to 8. 3953 and H. R. 12776, which are bills that would 
restate and codify existing Federal highway legislation. During the discussion 
of these bills, a question was raised as to the effect of the recently enacted law 
granting statehood to Alaska (Public Law 85-508, approved July 7, 1958), and 
the Department was asked to study the matter for the purpose of determining 
whether the enactment of that legislation would necessitate any revision or 
modification of 8. 3953 and H. R. 12776. 

Careful study and analysis has been devoted to the problem, and it has been 
concluded that the enactment of the Alaska Statehood Act does not necessitate 
any revision, amendment, or modification of S. 3953 and H. R. 12776. 

This conclusion is based upon the nature and effect of the bills concerned. 
It is to be borne in mind that 8S. 3953 and H. R. 12776 are designed to restate 
and codify existing Federal highway legislation. As was stated in the letter 
of the Secretary of Commerce transmitting the proposed legislation to the Con- 
gress, “No substantive changes of law have been made in the proposed legisla- 
tion with the exception of certain minor changes and additions, principally in 
areas of administration, which are in line with existing practices and pro- 
cedures.” The provisions of the bills are derived from and are supported by 
existing Federal highway legislation, including the Federal-Aid Highway Act 
of 1958. 

The Alaska Statehood Act provides that “subject to the provisions of this 
act, and upon issuance of the proclamation required by section 8 (¢c) of this 
act, the State of Alaska is hereby declared to be a State of the United States 
of America * * *.” The proclamation referred to is to be issued by the Presi- 
dent following certification of the returns of elections to be held on dates to be 
fixed by the Governor of Alaska. As of this time, the elections have not been 
held, and no dates for the same have been fixed. Until the elections have been 
held, and the proclamation of the President issued, Alaska will not be a State, 
and existing laws (insofar as this problem is concerned) remain unchanged. 

It is to be further noted that, while the Alaska Statehood Act expressly 
repeals or amends certain provisions of existing law (effective upon the admis- 
sion of Alaska into the Union), it does not contain any express repeal or amend- 
ment of any existing Federal highway legislation. Consequently, any repeal 
or amendment of Federal highway legislation effected by the Alaska Statehood 
Act would be by implication, through operation of section 30 of the act, which 
provides that “All acts or parts of acts in conflict with the provisions of this 
act * * * are hereby repealed.” The effect of that section upon Federal high- 
way legislation will be the same, irrespective of whether the law existing at the 
time Alaska is admitted to the Union is set forth in the statutes which are 
effective at this time, or whether such statutes have been restated and codified, 
by enactment of S. 3953 or H. R. 12776. 

Upon the basis of the above, it is concluded that the enactment of the Alaska 
Statehood Act does not necessitate any revision, modification, or amendment of 
S. 3953 or H. R. 12776. 

It may be pointed out that in section 101 (a) of both S. 3953 and H. R. 12776 
the term “the forty-eight States” appears and that in sections 103 (f), 116 (d), 
and 120 (h) of both bills reference is made to the “Territory of Alaska.” As 
a purely technical change, in anticipation of Alaska becoming a State, the words 
“forty-eight” and “the Territory of” could be stricken. It is our opinion, how- 
ever, that these words have no effect upon the interpretation of the law, and 
that their deletion is not necessary. In this connection, your attention is 
respectfully drawn to the fact that after Alaska is admitted to the Union no 
“Territory of Alaska” will exist, since section 2 of the Alaska Statehood Act 
provides that “The State of Alaska shall consist of all the territory * * * now 
included in the Territory of Alaska.” This provision is not affected by the 
provisions of section 10 of the act, which authorizes the President to establish 
one or more special national defense withdrawals within the exterior boundaries 
of Alaska. 

A detailed analysis of the Alaska Statehood Act and the legislative history 
thereof has led us to the conclusion that admission of Alaska to the Union will 
not change any of the existing Federal highway legislation pertaining to Alaska 
which is set forth in 8S. 3953 and H. R. 12776. For example, it is our opinion 
that the provisions of sectign 107 of the Federal-Aid Highway Act of 1956, which 
pertain to the apportionment and expenditure of Federal-aid highway funds 
for highways on the Federal-aid systems in Alaska, and to the functions, duties, 
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and authority of the Department of Commerce with respect to roads, etec., in 
Alaska, will remain in full force and effect. By virtue of becoming a State, 
however, Alaska may become entitled to some benefits to which it is not now 
entitled. For example, funds authorized for the survey, construction and main- 
tenance of main roads through unappropriated or unreserved public lands, non- 
taxable Indian lands, or other Federal reservations, are not now available for 
expenditure in Alaska, but will be available upon admission of Alaska to the 
Union. 

After Alaska becomes a State, the Congress may desire to give consideration 
to modifying or revising Federal highway legislation pertaining to Alaska. 
Such modifications or revisions, however, would be substantive legislation affect- 
ing existing laws. S. 39538 and H. R. 12776, as noted above, are designed to 
merely restate and codify existing Federal highway legislation. It is respect- 
fully recommended, therefore, that any such modifications or revisions be made 
the subject of separate bills, and that no amendments of 8S. 3953 or H. R. 12776 
be made at this time, unless the committee desires to make the purely technical 
changes referred to above. 

Sincerely yours, 
BRADLEY NASH, Acting. 


Senator McNamara. Thank you. 
Mr. Tallamy, do you have any comment at this point ? 


STATEMENT OF HON. BERTRAM D. TALLAMY, FEDERAL HIGHWAY 
ADMINISTRATOR 


Mr. Tatuamy. Mr. Chairman, I have a prepared statement which 
covers much of the factual matter that has been discussed and if the 
committee would have no objection I would just as soon file this 
statement and make just one observation. 

Senator McNamara. We will be glad to file your statement as you 
present it at this point in the record, and you may proceed in your 
own manner. 

(The complete prepared statement of Mr. Tallamy follows :) 


STATEMENT OF Hon, BertTRAM D. TALLAMY, FEDERAL HIGHWAY ADMINISTRATOR 


Mr. Chairman and gentlemen of the committee, I strongly support the enact- 
ment of H. R. 12776, which would restate the Federal highway laws of the 
United States in a single act. 

This restatement of the laws will include in title 23 of the United States Code 
all of the permanent provisions of the Federal highway laws which have been 
enacted from the date of the first Federal-Aid Road Act in 1916. The bill does 
not include any provisions deemed to be of a temporary nature. 

The officials who are charged with the responsibility of administering the 
Federal-aid highway program are keenly aware of the necessity of administering 
the program in a manner that is not only efficient and economical but is also 
in strict compliance with the Federal laws which govern our activities. In 
this connection, we consider the proposed legislation to be of the utmost im- 
portance. 

The first Federal-Aid Road Act was approved on July 11, 1916. Since that 
time, the Congress has enacted 40 separate laws on the subject, exclusive of the 
many appropriation acts. Each of these several enactments supplemented, 
modified, amended, or repealed prior enactments. Many provisions have become 
obsolete, or have been amended or repealed by implication without express 
amendatory language because of the enactment of later provisions covering 
the same subject. It is necessary, therefore, to review and analyze with ex- 
treme care the many enactments relating to Federal-aid highways whenever 
a question arises as to any legal authority, responsibility, or limitation under 
Federal legislation for highways. Many examples could be recited to illustrate 
the difficulties which are involved. As an illustration, the definition of the 
term “highway” has been amended many times since 1916, but on no occasion, 
except in the 1921 act, have the amendments repeated the entire definition. 
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To ascertain accurately the existing law on a particular point often requires 
painstaking and time-consuming research by attorneys. For the layman who 
must refer to these statutes, the situation often seems overwhelmingly com- 
plex. The Federal highway laws, directly or indirectly, affect many State and 
local agencies, and in many instances these agencies do not have convenient 
access to all of the congressional enactments relating to highways. The re. 
sult is undesirable expense and delay, and, in some cases, uncertainty as to 
the complete requirements of the law. 

Congress recognized the desirability of a codification or restatement of the 
many Federal highway laws several years ago. The awareness of the need 
of such a codification or restatement was expressed under section 12 of the 
Federal-Aid Highway Act of 1954, which required the Secretary of Commerce 
to submit to the Congress a suggested draft of a bill for a revision of the Federal 
highway laws. Pursuant to this provision, a draft bill was submitted to the 
Congress and legislation based on this draft was introduced in the 84th Con- 
gress, but was not enacted. The subsequent passage of the Federal-Aid Highway 
Acts of 1956 and 1958 has further emphasized the need for clear, unified, and 
up-to-date Federal highway laws. 

The pending bill contains all of the permanent existing Federal highway laws, 
including the Federal-Aid Highway Act of 1958. The bill contains none of 
the provisions of law considered to be temporary and no changes affecting 
authorizations, apportionments, or similar matters, nor does it contain any 
provisions which can be considered as a change of real substance in the law. 

The first step taken toward preparation of a restatement and codification of 
existing Federal highway legislation was a careful and detailed analysis of all 
congressional enactments on the subject in order to determine which enactments 
were in effect and which were obsolete or unnecessary. The next step was to 
arrange the many provisions of law in an orderly, logical sequence so that the 
provisions concerning a particular problem might be easily and quickly located. 
The third step was the actual preparation of a draft bill with every effort being 
made to use clear and unambiguous language and uniform terminology. In 
bringing the provisions of existing law together in a more logical arrangement, 
it was found necessary, in many instances, to make changes from the exact 
language used in prior enactments. These changes were not intended, how- 
ever, to change the meaning of existing laws. No substantive changes of law 
have been made in the proposed legislation, with the exception of certain minor 
changes and additions, principally in areas of administration, which are in line 
with existing practices and procedures. 

The bill contains all of the existing Federal highway laws in clear and concise 
language, and in orderly and logical arrangements. 

It is recommended, however, that section 315 of proposed title 23, relating to 
the detail of employees as students, which appears on page 45 of H. R. 12776, 
be deleted, and the remaining sections of the title be renumbered. This recom- 
mendation is made because of the approval on July 7 of Public Law 85-507. 
This act authorizes the training of Federal employees at public or private facili- 
ties, and section 21 (b) (6) of the act specifically repeals section 16 of the 
Defense Highway Act of 1941 which is the source of section 315 of proposed 
title 23. The deletion of section 315 would be in line with the intent of Congress 
in enacting Public Law 85-507. 

I feel confident that enactment of this proposed legislation would result in 
simplifying and facilitating the application of Federal highway laws. It is my 
very strong recommendation that the Congress give favorable consideration to 
its enactment. 


Mr. Tattamy. The observation I would like to make in addition to 
what has been brought out at the hearing concerns section 315 of the 
bill. In our opinion, this section should be deleted from the bill 
because it applies to the authority of the Secretary of Commerce 
and the Bureau of Public Roads to authorize employees to attend 
technical schools when that attendance would assist the employee 
in the advancement of our work. 

On July 7 of this year the President signed a bill of government- 
wide effect on this subject and naturally it does apply to our 
department. The legislation approved on July 7 repealed the spe- 
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cifie section in our highway legislation on which section 315 is based. 
Therefore, we suggest that it be deleted in the consideration of your 
committee. 

Senator McNamara. Thank you. We will give that suggestion 
every consideration, you can be sure. 

There will be included in the record at this point a letter from 
Mr. K. B. Rykken, director of the highway and legislative depart- 
ment of the American Automobile Assoc iation. 

(The letter is as follows :) 

AMERICAN AUTOMOBILE ASSOCIATION, 
Washington, D. C., July 7, 1958. 
Hon. ALBERT GORE, 
Chairman, Subcommittee on Public Roads, 
Committee on Public Works, United States Senate, 
Washington, D.C. 


My Drar SenATOR Gore: There is currently pending before the Subcommittee 
on Public Roads legislation embodying a codification of Federal highway laws. 
As an organization vitally concerned with the progress of the national highway 
program, the American Automobile Association invites attention to this legis- 
lation as being a matter which deserves early and favorable action by the 
Congress. 

In the judgment of the American Automobile Association, the enactment of 
this codification would be of immediate and definite value to all concerned with 
carrying on highway construction at the various levels of government. Federal, 
State, municipal, and rural officials are now involved in activities which, in 
varying degrees, involve Federal statutes relating to highways. Business activ- 
ity in important segments of the national economy is increasingly affected by 
Federal highway legislation. Widespread public participation in many phases 
of the highway program is resulting in unprecedented interest in this legislation, 
Today, perhaps more than at any time in our history, the Nation as a whole is 
being called upon to actively support or take part in this program of highway 
modernization. 

As this work goes forward, we as a Nation can ill afford to let our basic 
highway legislation remain in an obsolete form. The pending codification bill 
seeks to organize the existing Federal highway laws in a single integrated stat- 
ute, eliminating obsolete references and harmonizing inconsistencies that have 
arisen through more than 40 vears of successive enactments and interpretations. 
The value of such a service is obvious, 

The pending codification bill does not make any substantive changes in Fed- 
eral highway laws, is noncontroversial in character, and is supported by State 
highway officials and private organizations interested in the welfare of the 
national highway program. 

The American Automobile Association therefore reaffirms its position as ex- 
pressed before the Senate Subcommittee on Public Roads on February 25 of 
this year and urges that Congress enact this legislation to codify the Federal 
highway laws during the current session. 

Sincerely yours, 
K. B. RYKKEN, 
Director, Highway and Legislative Department. 

Senator McNamara. If there are no further statements on this 
legislation we will consider the hearings on H. R. 12776 concluded 
at this point. 

Thank you, gentlemen. 

Since it is a quarter of 12 shall we adjourn until 2 o’clock, because 
the Senate is in session and there have been a couple of requests for 
quorum c alls, 

Without objection we will take up the four remaining bills this 
afternoon. They are 8. 3712, 8. 2793, 8S. 3405, and S. 3107. 

We will reconvene at 2 o’cloc uk. The committee is adjourned. 

(Thereupon, at 11:45 a. m., the subcommittee was recessed, 
reconvene at 2 p. m., this same date. ) 
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AFTERNOON SESSION 


Senator McNamara. The committee will come to order. 
We will first consider testimony on S. 3712. 
(S. 3712 follows :) 
[S. 3712, 85th Cong., 2d sess.] 
A BILL To authorize appropriations for continuing the construction of the Rama Road 
in Nicaragua 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That there is hereby authorized to 
be appropriated to the Department of State, in addition to the sums heretofore 
authorized, the sum of $4,000,000, to be available until expended, for discharging 
the United States obligation under the applicable agreement with the Govern- 
ment of Nicaragua: Provided, That the survey and construction work shall be 
under the general supervision of the Secretary of Commerce: Provided further, 
That funds appropriated pursuant to this authorization shall not be available 
for expenditure except under the conditions set forth in section 5 of the Federal- 
Aid Highway Act of 1952, 66 Stat. 160, with respect to the authorization con- 
tained in that section. 

Senator McNamara. The first witness, Mr. William Weiland, Di- 
rector of Middle American Affairs, Department of State. 

Will you be seated and proceed in your own manner, sir. Do you 
have a prepared statement ? 


STATEMENT OF WILLIAM WEILAND, DIRECTOR, OFFICE OF MIDDLE 


AMERICAN AFFAIRS, BUREAU OF INTER-AMERICAN AFFAIRS, 
DEPARTMENT OF STATE 


Mr. Wemanp. Mr. Chairman, I am William A. Weiland; I am 
Director of the Office of Middle American Affairs in the State De- 
partment, and I would like to read this very brief prepared statement. 

There are 2 principal reasons for the need at this time for the 
additional authorization of $4 million to continue to completion the 
construction of the Rama Road in Nicaragua. 

First, at the time the original estimate of the cost of completion 
was made in 1948, no detailed survey had been made and sufficient 
data were not at hand to make a complete detailed estimate with 
the result that the cost was underestimated. 

Second, there has been a substantial rise in construction costs be- 
tween 1948 and 1957. 

The United States by diplomatic note dated April 8, 1942, agreed 
to construct at its own expense a highway between San Benito, north 
of Managua, and Rama which is on the Escondido River in eastern 
Nicaragua. The present status of the Rama Road represents a par- 
tially fulfilled obligation of the United States of America to the Re- 
public of Nicaragua. 

The Rama Road is designed to unite two sections which heretofore 
have been completely separated except by air transport or small-boat 
traffic. The Rama Road will provide this needed communication and 
will open up this entire area of Nicaragua. This section is the future 
cattle, coffee and mining country, and expansion in these fields has 
already taken place as a result of the partial completion of the Rama 
Road. 

This road will also provide a Caribbean port. for Managua, the 
capital. By dredging the sandbar in the mouth of the Escondido 
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tiver, it will be possible for oceangoing vessels to come up to Rama. 

The freight can thereby be loaded on trucks for transport by road to 
Managua. This would be an important economic benefit to Nica- 
ragua, as it operates a national shipping line, and a Caribbean port 
would enable better utilization of the available ships than by the 
present method of transiting the Canal Zone. 

The effect of the road is portrayed in increased bus and truck traf- 
fic between Villa Somoza, Santo Tomas, Juigalpa, and Managua. 
This has increased Nicaragua’s imports of United States buses and 
trucks, parts, as well as petroleum and allied products. 

Feeder roads are being constructed by the Government of Nica- 
ragua to furnish outlets from the developing rural areas to the Rama 
Road, and from there to Managua and other centers of population. 
While the United States is obligated to bear the entire cost of the con- 
struction of the Rama Road, the Government of Nicaragua has, none- 
theless, contributed, during the period from July 1, 1940, through 
December 1957, $4,128,000. 

Of the total length of the Rama Road of 158 miles from San Benito 
to Rama, 123 miles of all-weather road have already been constructed 
and 12 miles are under contract. The balance to be completed is 23 
miles, together with the necessary bridges. 

Should the United States fail to abide by its commitment to Nica- 
ragua, its reputation for integrity among the people of Latin America 
in general, and of Central America in particular, would be seriously 
jeopardized. Sudden withdrawal of financial support for the Rama 
Road would, above all, cause deep resentment in Nicaragua, which 
would only serve to undermine the friendly cooperative attitude of 
that country toward the United States. 

Furthermore, and apart from the most important question of in- 
tegrity and policy, there exists a very real financial consideration; 
namely, that to date $1114 million have been appropriated for the 
construction of the Rama Road. Over two-thirds of the road has 
now been provided for, and to abandon the project at this time would 
result in considerable reduction in the value of the road already built. 
When the part now under construction is completed, the road will end 
in an unpopulated and undeveloped area, so that full utilization of the 
eastern part of the road already built must wait until the road reaches 
Rama, the only center of population in the area. 

Senator McNamara. Thank you, sir. 

Page 1, you make reference, as you do in other portions of the 
statement, to obligations of the United States. How do you spell 
these obligations out ? 

Mr. WeEmanpb. Well, sir, in 1942 we agreed with the Nicaraguans 
that we would build this road, and we subsequently signed and de- 
livered notes to that effect, and the Congress has since given us its 
support in that. : ' ‘ 

Senator McNamara. Was there any definite period mentioned in 
this agreement ‘ 

Mr. Werianp. No, sir: no definite period. 

Senator McNamara. Then this is a continuing program, and what 
vou refer to as obligation here, you mean the obligation to continue? 
” Mr. Wemanp. Yes, sir: just to completion. 

Senator McNamara. Now, you indicate on page 2 the effects of 
the road as portrayed in increased bus and truck traffic. Do you have 
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any estimates of the amount of increase involved, or has anybody 
taken a traflic count on it, or is it just something that is observed / 

Mr. Weitanp. There has been an increase, sir, in the number of 
buses and trucks and chassis, and so forth, that the Nicaraguans 
have imported and are using on the road; yes. I do not have figures 
on hand; if you want them, I can certainly get them. 

Senator McNamara. It might be helpful to the committee in con- 
sidering your testimony, if you would support it by some fairly sub- 
stantial estimate. 

Mr. Weianp. I will be glad to do that. 

(The information requested is as follows :) 


DEPARTMENT OF STATE, 
Washington, July 30, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 

Dear SENATOR CHAVEZ: The Department of State together with the Bureau 
of Public Roads was afforded an opportunity to have representatives appear 
before Senator McNamara’s subcommittee in support of legislation authorizing 
the appropriation of an additional $4 million to continue the construction of 
the Rama Road in Nicaragua. The Department pointed out in its report that 
“The effect of the Rama Road is portrayed in increased bus and truck traffic 
between Villa Somoza, Santo Tomas, Juigalpa and Managua. This has increased 
Nicaragua’s imports of United States buses and trucks, parts, as well as pe- 
troleum and allied products.” Senator McNamara asked the Department’s 
witness for additional information concerning the volume of vehicular traffic 
in Nicaragua. 

The trucks most largely utilized in Nicaragua for the movement of produce 
are 5-ton trucks. However, there are some 6- and 7-ton trucks and even some 
10-ton trucks which are used for heavy freight such as lumber and livestock. 
International commercial traffic with the neighboring countries has increased 
considerably since 1950. In 1950 the portion of Nicaragua’s foreign trade which 
moved by truck was valued at one-half million dollars. In 1956 this had in- 
creased to a million dollars. 

The importations of passenger vehicles, trucks and buses into Nicaragua 
have increased noticeably over the last 10 years. In 1947 there were 467 pas- 
senger cars imported into Nicaragua with a value of $968,161. In 1955, 851 
cars were imported, with a value of $1,529,898. In 1956, 565 cars were im- 
ported with a value of $1,148,597. In 1952 there were 335 buses and trucks 
imported, with a value of $872,529. In 1955, 651 buses and trucks were imported 
with a value of $1,667,913 and in 1956 there were 548 valued at $1,899,260. 
All of the above figures represent imports from the United States. 

It has been estimated that the annual cost for maintaining a motor vehicle 
in Nicaragua is $620. Of this amount one-third is for labor and the remaining 
two-thirds is for supplies and parts including gasoline and oil. The greater 
part of the supplies and parts comes from the United States, so that at present 
imports costing approximately $400 are brought into Nicaragua for each vehicle. 

One of the principal feeder roads which forms a portion of the Nicaraguan 
highway network is the Rama Road. On the Villa Somoza, Santo Tomas, 
Juigalpa and Managua sector of this road the estimated daily traffic is 200 
vehicles a day. This is considered to be very good, as the road is still under 
construction and all bridges have not been completed. 

It is hoped that this explanation of the statement of the increased use of this 
highway will assist Senator McNamara. The Department will be pleased to 
furnish any additional information which members of your Committee may 
require. 

Sincerely yours, 
Wiiit1am B. Macomser, Jr., 
Assistant Secretary. 


Senator McNamara. Thank you; we will be very glad to have 
that for the record. Thank you very much. 
Is Mr. Tallamy here? 
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Mr. Tatitamy. Yes, sir. 

Senator McNamara. Mr. Tallamy, you have a statement, too, I 
see. 

Mr. Tattamy. It is not a prepared statement, Mr. Chairman. 

Senator McNamara. You go right ahead with such testimony as 
you think appropriate at this time. 

Mr. Tatuamy. Thank you, Mr. Chairman. 

The Bureau of Public Roads and the Department thought you 
might be interested in the present status of the road and the work 
that is necessary to complete its extension to Rama. 

The previous statement indicated that some $12 million had been 
appropriated, authorized, rather, for this project, $1114 million hav- 
ing actually been appropriated. With this amount of money, we have 
been able to undertake the construction for 123 miles. It has been 
built to inter-American standards and to all-weather road design. 
Actually, Nicaragua itself has surfaced about 28 miles of the road at 
their own expense on the westerly side. 

We have about 35 miles yet to complete; 16 miles of this is under 
construction now, with the exception of the bridges; 15 more bridges 
remain to be undertaken. We have completed the designs for the 
road, and are now working on the designs for the structures, and 
we believe that, based upon current prices, the $4 million requested 
by the State Department will be sufficient to complete the road to 
Rama to all-weather surfaces. 

I emphasize that the estimate is based upon current prices, but they 
are also based upon plans that are nearly completed insofar as the 
road is concerned. ‘These plans are also well along regarding the 
structures themselves. So, it ought to be a good, firm figure so far as 
the quantity of work is concerned. 

Senator McNamara. Then you agree with the proposed bill, which 
is just for that purpose and nothing else ? 

Mr. Tattamy. That is right, Mr. Chairman. 

Senator McNamara. Thank you very much, sir. We are glad to 
have your testimony on this. 

Mr. TatrAmy. Thank you. 

(Comments of the Federal agencies on 8. 3712 are as follows :) 

DEPARTMENT OF STATE, 
April 3, 1958. 
The Vice PRESIDENT, 
United States Senate. 

DEAR Mr. VICE PRESIDENT: There is transmitted herewith a draft of proposed 
legislation authorizing the appropriation of an additional $4 million to con- 
tinue construction of the Rama Road in Nicaragua. 

There are two principal reasons for the need for an additional authorization 
at this time. First, at the time the original estimate of the cost of comple- 
tion was made in 1948, no detailed survey had been made and sufficient data 
was not at hand to make a complete detailed estimate with the result that 
the cost was underestimated. Second, there has been a substantial rise in 
construction costs between 1948 and 1957. 

The United States by diplomatic note dated April 8, 1942, agreed, at is own 
expense, to (a@) construct a highway between San Benito and Rama and ()b) 
survey and recommend a route from Rama to El Bluff. However, a subsequent 
agreement between the two parties has released the United States from its 
obligation concerning the Rama-El Bluff route. The present status of the 


Rama Road represents a partially fulfilled obligation of the United States of 
America to the Republic of Nicaragua. 
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The Rama Road is designed to unite two sections of the country that have ‘ 
heretofore been completely separated except by air transport. This road runs 
from San Benito, which is located just north of the capital city, Managua, ( 
on the Inter-American Highway, across Nicaragua to Rama on the Escondido 


River. Traffic could then be moved by river to the Caribbean Sea. This 
area of Nicaragua has a promising agricultural future and is susceptable to 
rapid development as soon as adequate transportation is available. 

Should the United States fail to abide by its commitment to Nicaragua, its 
reputation for integrity among the peoples of Latin America in general and 
of Central America in particular, would be seriously jeopardized. Sudden 
withdrawal of financial support for the Rama Road would above all cause 
deep disappointment in Nicaragua which would only serve to undermine the 
friendly, cooperative attitude of that country toward the United States. 

Furthermore, and apart from the most important question of integrity and 
policy, there exists a very real financial consideration; namely, that to date 
$11.5 million have been appropriated for the construction of the Rama Road. 
Over two-thirds of the road has now been provided for and to abandon the 
project at this time would result in considerable reduction in the value of the 
road already built. When the part now under construction is completed the 
road will end in an unpopulated and undeveloped area so that full utilization 
of the eastern part of the road already built must wait until the road reaches 
Rama, the only center of population in the area. 

I, therefore, recommend, Mr. Vice President, early introduction of this legis- 
lation. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this proposal to the Congress for its con- 
sideration. 

Sincerely yours, 
JOHN Foster DULLES. 


THE SECRETARY OF COMMERCE, 
Washington, D. C., July 17, 1958. 
Hon. DENNIS CHAVEz, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

Dear Mr. CHAIRMAN: This is in reply to your request for the views of this 
Department on 8. 3712, a bill to authorize appropriations for continuing the 
construction of the Rama Road in Nicaragua. 

The bill would authorize the appropriation of the sum of $4 million to the 
Department of State, to be available until expended, for discharging the obliga- 
tion of the United States under an agreement with the Government of Nicaragua, 
for the construction of a road from San Benito to Rama in said Republic. The 
survey and construction work would be under the general supervision of the 
Secretary of Commerce. The funds authorized to be appropriated under the 
proposed legislation would be available for expenditure under the conditions set 
forth in section 5 of the Federal-Aid Highway Act of 1952 (66 Stat. 160). 

The Rama Road, which has been under construction for a number of years, 
is now partially completed. It is estimated that the amount required to com- 
plete this road as an all-weather road at today’s prevailing prices is $4 million, 
the amount which would be authorized to be appropriated by the pending bill. 

This Department defers to the views of the Department of State with respect 
to this bill, which has primary responsibility for the road. 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of this letter. 

Sincerely yours, 
SIncLAIR WEEKS, Secretary of Commerce. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., May 8, 1958. 


Hon. DENNis CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 
My Dear Mr. CuHarrMAN: This is in reply to your letter of April 28, 1958, 
regarding the views of this office with respect to S. 3712, a bill to authorize 
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appropriations for continuing the construction of the Rama Road in Nicaragua. 
This bill is an introduced version of a proposal sponsored by the Department 
of State and for the reasons given in the Department’s letter accompanying the 
proposal, the Bureau of the Budget would favor its enactment. 
Sincerely yours, 
PHILLIP 8. HUGHES, 
Acting Assistant Director for Legislative Reference. 


Senator McNamara. The next bill we will have testimony on is 
S. 2793. 
(S. 2793 follows :) 
[S. 2798, 85th Cong., Ist sess. ], 
A BILL To provide for the conveyance of a pumping station and related facilities of the 


Intracoastal Waterway System at Algiers, Louisiana, to the deflernes- Plaquemines Drain- 
age District, Louisiana. 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Army is authorized 
to convey to the Jefferson-Plaquemines Drainage District, Louisiana, all the 
right, title, and interest of the United States in and to the tract of land in 
Jefferson and Plaquemines Parishes, Louisiana, together with buildings and im- 
provements thereon, being that parcel of land in the vicinity of Algiers, Louisi- 
ana, known as the Plaquemines Parish pumping station and appurtenant drain- 
age canals and facilities subject, however, to the conditions and restrictions set 
forth in section 2 of this Act. 

Sec. 2. The conveyance authorized by this Act shall be made without monetary 
consideration therefor but upon condition that the Jefferson-Plaquemines Drain- 
age District shall assume responsibility for the operation and maintenance of the 
facilities conveyed, in further consideration of which the Secretary of the Army 
is authorized to pay to the said drainage district, from funds heretofore or here- 
after appropriated, a sum not in excess of $1,420,000, for the operation and 
maintenance of the facility by the said drainage district in perpetuity. The deed 
of conveyance shall contain such other terms, conditions, reservations, and re- 
strictions as the Secretary of the Army may determine to be in the public interest 


or necessary for the management and operation of the Intracoastal Waterway 
System. 


Senator McNamara. Senators Ellender and Long have both filed 
statements. They will be made part of the record at this point. 
(The statements follow: ) 


STATEMENT BY SENATOR ALLEN J. ELLENDER TO PUBLIC WorRKS COMMITTEE 
on 8. 2793 


Mr. Chairman and members of the committee, I would like to urge favorable 
consideration of S. 2793, a bill to provide for the conveyance of a pumping sta- 
tion and related facilities on the Intracoastal Waterway system at Algiers, La., 
to the Jefferson-Plaquemines Drainage District of Louisiana. 

Very briefly, the history of the project is this: 

The Chief of Engineers, under the direction of the Secretary of the Army, is 
nearing completion of an alternate connection between the Gulf Intracoastal 
Waterway and the Mississippi River in the vicinity of Algiers, La. 

In the course of this construction, the project intercepted existing drainage 
facilities maintained by the Jefferson-Plaquemines Drainage District. To cor- 
rect this situation, the United States constructed the Plaquemines pumping sta- 
tion, together with necessary interceptor canals. 

This is the pumping station which this bill provides will be turned over to the 
Jefferson-Plaquemines Drainage District. 

S. 2793 contains requisite authority to transfer these facilities to the local 
agency and relieve the United States of the operation and maintenance of the 
pumping station and appurtenant interceptor canals. 

The Department of the Army has announced that it favors enactment of this 
legislation. 

Senator Long and I offered this bill to allow the United States Government to 
turn over to the people of the Jefferson and Plaquemines Parishes area this 
needed facility which merely replaced one which the Federal Government was 
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forced to alter because of the construction of the alternate route to the Intra- 
coastal Waterway. 
I urge your favorable consideration on this matter. 


STATEMENT OF SENATOR RUSSELL B. LONG, OF LOUISIANA, IN BEHALF OF S. 2793, 
TO PROVIDE FOR THE CONVEYANCE OF A PUMPING STATION TO THE JEFFERSON 
PARISH DRAINAGE DISTRICT 


For many years, waterborne traffic coming into the port of New Orleans by 
means of the Gulf Intracoastal Waterway was confronted with the constant 
danger of a breakdown at Harvey lock. Such a breakdown would have resulted 
in the shutting off of this flow of traffic or making it necessary for the traffic 
to make a very long and difficult detour through a small lock many miles away. 
This problem was solved by the construction of the Algiers lock and the 
Algiers Canal which connected the Mississippi River to the inland waterway. 

In the process of digging this canal, it was necessary for the Corps of Engi- 
neers to intercept drainage and, in order to provide for this change, it was 
necessary for them to construct two pumping plants. One of these plants was 
located in Orleans Parish and the other in Plaquemines Parish. In my opinion, 
the operation and maintenance of these pumping stations is properly an activity 
of the drainage district and it is more economical for the United States Govern- 
ment to turn over this jurisdiction rather than to handle it in any other way. 
This is particularly true because of the great expansion of the area served by 
this pumping station and the promise of this continued development in the 
State. 

An operating agreement has been reached with the Sewerage and Water Board 
of New Orleans to operate the Orleans Parish plant on a reimbursable basis. 
This bill is intended to dispose of the operation and maintenance of the Plaque- 
mines plant. The matter has been gone into thoroughly by the Corps of 
Engineers and by the officials of the drainage district and it is the consensus 
of opinion that the matter can best be handled by the Federal Government 
making a lump-sum payment to the drainage district and by the drainage district 
thereafter assuming the responsibility of the plant. 

Since it is understood that the necessary funds to effect this lump sum pay- 
ment are included in the appropriation bill that is now before the Senate, it 
would appear that this would be the proper time to enact the enabling legisla- 
tion to effect this conveyance and I heartily recommend your favorable consid- 
eration of the bill at this time. 


Senator McNamara. Is somebody here from the Corps of Engi- 
neers? General Persons? 
General Persons. Mr. Pear] will give testimony on this. 


STATEMENT OF MILTON A. PEARL, OFFICE OF THE CHIEF OF 
ENGINEERS 


Mr. Peart. I don’t have a statement, Mr. Chairman, but I will be 
glad to outline for you the purpose of S. 2793. 

Senator McNamara. Will you repeat your name for the record, 
please ? 

Mr. Peart. Milton A. Pearl, Office of the Chief of Engineers. 

The purpose of S. 2493 is to authorize the Secretary of the Army 
to convey the federally constructed pumping station and related 
facilities at Algiers, La., to the local drainage districts. The pump- 
ing station and interceptor canals in question were built in accord- 
ance with the plans of the division engineer as outlined in Senate 
Document 188 of the 78th Congress. As stated there the Federal 
project was going to interfere with and intercept parish drainage 
facilities because of our re: idjustment of the Mississippi River for the 
Intracoastal Waterway system in the vicinity of Algiers, It was 
therefore proposed that we would construct, and then continue to 
operate and maintain, a pumping station for the benefit of the local 
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people. However, as indicated in the departmental reports, Mr. 
Chairman, the Federal Government is not in the business of operating 
drainage facilities while the drainage district is. We have there- 
te contracted with them for the drainage district to operate this 
facility at this time on a basis of $60,000 a year. 

In addition to that, we have estimated that after the first couple of 
years, when there will be no extreme repairs necessary, it would cost 
$65,000 a year to operate and maintain the facilities. 

Instead of continuing to own the facilities ourselves and contract 
with the local people for this recurring charge we have entered into 
an agreement with them whereby they “would purchase the facilities, 
if author ized by Congress, and they would do this for the amount of 
$1,413,133, which is within the maximum limitation of S. 2793. This 
figure was arrived at on the basis of (1) depreciation and amortiza- 
tion of the facilities over a 50-year period, (2) the replacement of 
those facilities one time at the end of that 50-year period, and (3) in 
addition, the current value of the $65,000 per annum charge over a 
period of the next 50 years. Taking all those items together we come 
up with the $1,413,133 as being a fair amount of money to give to 
the drainage district now to permit them to assume ownership, con- 
tinue to operate the facilities, and relieve us of this burden. 

Senator McNamara. Thank you. 

Senator Hruska, do you have any questions? I am sure that you 
got in just as the statement was ending. Do you have any comment 
on this project? I see it has the aproval of the Secretary of the 
Army and there is no objection on the part of the Bureau of the 
Budget. And we have letters expressing that from both agencies and 
they will be made a part of the record at this point, without objection. 

(The letters follow :) 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., February 5, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, 
Senate Office Building, Washington, D. C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letter of August 16, 
1957, requesting the views of the Bureau of the Budget on S. 2798, a bill “To 
provide for the conveyance of a pumping station and related facilities of the 
Intracoastal Waterway System at Algiers, La., to the Jefferson-Plaquemines 
Drainage District, Louisiana.” 

The purpose of the bill is clearly stated in its title. 

The Bureau of the Budget would have no objection to enactment of S. 2793. 

Sincerely yours, 
Rosert E. MEerRRIAM, 
Assistant Director. 


DEPARTMENT OF THE ARMY, 
February 10, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate. 


DEAR Mr. CHAIRMAN: Reference is made to your request for the views of the 
Department of the Army with respect to S. 27938, 85th Congress, a bill to provide 
for the conveyance of a pumping station and related facilities of the Intracoastal 
Waterway System at Algiers, La., to the Jefferson-Plaquemines Drainage Dis- 
trict, Louisiana. 

The Department of the Army favors enactment of the above-mentioned bill, 
the purpose of which is stated in its title. 
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The Chief of Engineers, under the direction of the Secretary of the Army, is 
nearing the completion of the construction of an alternate connection of the 
Gulf Intracoastal Waterway with the Mississippi River in the vicinity of Algiers 
near New Orleans, La., as authorized by the act of March 2, 1945 (59 Stat. 10, 
18). This connection, designated the Algiers Lock and Canal project in Orleans 
and Plaquemines Parishes, La., intercepts drainage facilities maintained by the 
Jefferson-Plaquemines Drainage District in Plaquemines Parish. To correct the 
situation, and provide for the intercepted drainage, the United States constructed 
the Plaquemines pumping station, together with necessary interceptor canals, at 
a cost of $1,161,626. In accordance with the authorizing legislation the local 
interests are paying for lands required for the project. Asa site for the pump- 
ing station, 2.41 acres have been acquired in fee with easements acquired or 
being acquired, at no cost to the United States, in 267.04 adjacent acres for 
maintenance of incidental facilities. 

The Jefferson-Plaquemines Drainage District has, by contract, undertaken 
responsibility for operation and maintenance of the Plaquemines pumping sta- 
tion and the interceptor canals on behalf of the United States. In considera- 
tion of the assumption of these obligations by the drainage district, the United 
States, acting through the Corps of Engineers, has agreed to pay the drainage 
district $60,000 per annum. The contract also provides for necessary modifica- 
tions of the pumping station by construction of a trash screen and of heat 
exchangers for the cooling and water systems of the diesel engines at a cost of 
$100,000. 

In anticipation of statutory authority to convey the pumping station and allied 
facilities to the drainage district, as contemplated by 8S. 2793, the contract be- 
tween the United States and the drainage district provides that upon conveyance 
a lump-sum payment of $1,413,133 is to be made to the district. Consideration 
for the payment of this sum, which is within the maximum of $1,420,000 that 
would be authorized under the instant bill, would be the release of the United 
States from its obligation to operate and maintain the facilities. The amount 
was arrived at based upon the depreciation and amortization in 50 years of the 
eost of construction of the pumping station plus a lump-sum payment based 
on a capitalization over a 50-year period of the $65,000 annual operating and 
maintenance costs. 

S. 2793 contains requisite authority to transfer the facilities to the local agency 
and relieve the United States of the operation and maintenance of the pumping 
station and appurtenant interceptor canals. In view of the benefits to be derived 
from having the Jefferson-Plaquemines Drainage District operate all of the 
drainage facilities in the area, coupled with the release of the United States 
from its obligation, the Department of the Army favors enactment of this 
legislation. 

Enactment of this bill will involve the expenditure of Department of the 
Army funds in the amount of $1,413,133 which has not been included in the 
budget estimates previously submitted. 

The Bureau of the Budget advised, with respect to a similar report on H. R. 
9173 and H. R. 9230, 85th Congress, companion bills, that there was no objection 
to the submission of that report to the Congress. 

Sincerely yours, 
WILBER M. BRUCKER, 
Secretary of the Army. 


Senator Hruska. I have no questions at this time, Mr. Chairman. 
Thank you very much. 

Senator McNamara. Thank you very much for your helpful testi- 
mony, sir. 

Mr. Peart. Thank you. 

Senator McNamara. The next bill we are to consider is S. 3405. 

(S. 3405 is as follows:) 


{S. 3405, 85th Cong., 2d sess.] 


A BILL To authorize the appropriation of funds to finance the 1961 meeting of the 
Permanent International Association of Navigation Congresses 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there is hereby authorized to be appro- 
priated not to exceed $180,000 for the necessary expenses of the meeting of the 
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Permanent International Association of Navigation Congresses to be held in 
the United States in 1961. These expenses shall include, but shall not be limited 
to, the cost of publication of the proceedings and the cost of transportation 
within the United States for official foreign members of the Association and 
authorized foreign delegates while visiting waterways in the United States. 
Funds appropriated pursuant to this Act shall be administered under the 
direction of the Secretary of the Army and the supervision of the Chief of 
Engineers. 

Sec. 2. The authorization contained in section 1 shall be in addition to the 
authorization of not exceeding $5,000 annually made available by section 107 
of the “River and Harbor Act of 1948” (62 Stat. 1174) for the support and 
maintenance of the Permanent International Commission of the Congresses of 
Navigation and for the payment of the expenses of the delegates of the United 
States to the meetings of the Congresses and of the Commission. 


Senator McNamara. The first witness is General Person, of the 
Corps of Engineers. 

Weare glad to have you here, General. 

General Person. Thank you. 

Senator McNamara. You may proceed in your own manner, sir. 


STATEMENT OF BRIG. GEN. JOHN L. PERSON, ASSISTANT CHIEF 
OF ENGINEERS FOR CIVIL WORKS, AND CHAIRMAN EX OFFICIO, 
AMERICAN SECTION, PERMANENT INTERNATIONAL ASSOCIA- 
TION OF NAVIGATION CONGRESSES 


General Person. Very well, sir. If I may, I should like to insert 
the statement for the record and brief it. 

Senator McNamara. We will be happy to do that, and your entire 
statement will be printed in the record at this point. 

General Person. Thank you, sir. 

(The prepared statement is as follows :) 


STATEMENT OF Bric. GEN. JOHN UL. PERSON, ASSISTANT CHIEF OF ENGINEERS FOR 
Civo. WorKS AND CHAIRMAN EX OFFICIO, AMERICAN SECTION, PERMANENT 
INTERNATIONAL ASSOCIATION OF NAVIGATION CONGRESSES 


Mr. Chairman and members of the committee, the bill, S. 3405, before you this 
morning would authorize the appropriation of not to exceed $180,000 to finance 
holding the 1961 meeting of the Permanent International Association of Navi- 
gation Congresses in the United States. The Association, commonly called 
PIANC, is an international association of engineers, scientists, and others 
interested in promoting the progress of inland and maritime navigation. An 
International Commission governs the Association and holds annual meetings 
usually in Brussels. Navigation congresses are held every 4 years in a member 
country selected by this Commission from invitations tendered at the annual 
meeting 3 years prior to the congress, 

The Association was organized in its present form in 1902, and the United 
States became a member nation by an act of Congress approved June 28, 1902. 
An annual appropriation of $5,000 in support of PIANC is made, from which 
$1,500 is paid directly to the International Association and the remainder 
finances attendance of official United States delegates to the annual meetings 
and to congresses. In addition to the United States, 53 member nations and 
international organizations support the Association through annual subsidies. 

The American Section of PIANC is governed by a National Commission, the 
members of which are selected and approved by the Chief of Engineers and 
the Director of the Office of Transport and Communications Policy, Department 
of State. The Assistant Chief of Engineers for Civil Works and the resident 
member, Board of Engineers for Rivers and Harbors, are ex officio Chairman 
and Secretary, respectively, of the National Commission. 

The membership in the American Section, the largest of any member nation, 
is of three types: Individual membership, corporate membership, and limited 
corporate membership. There are 555 individual members, 32 corporate and 
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33 limited corporate members. The last category consists of university, asso- 
ciation, or public libraries. 

PIANC’s main purpose, the interchange between nations of information per- 
taining to inland and ocean navigation, is accomplished by holding congresses 
every 4 years and publishing the proceedings thereof, as well as by publishing 
semiannual bulletins and related papers. As an example of the last, a six- 
language technical dictionary is being published. At the 19th Navigation Con- 
gress held in London, England, last year consideration was given to 5 papers 
on inland navigation, 5 papers on ocean navigation, and 1 pertaining to both. 
Typical subjects covered were “The role of inland waterways in furthering 
economic development” and “The influence of ice on navigable waterways and 
on sea and inland ports.” In connection with this subject, the Soviet delegate 
to the Congress delivered a paper on the progress the Soviet Union is making 
in the design of atomic icebreakers. After discussion on these papers, the 
Congress adopted its conclusions, and the entire proceedings are now beinz 
published for the benefit of all nations. 

The London Congress last July was opened by the Duke of Edinburgh. It 
comprised 6 days of technical deliberations interspersed with visits to various 
technical institutions. After the formal conclusion of the Congress, as is the 
custom, visits of inspection were made to various inland waterways or seaports 

Of the 19 congresses which have been held to date, 3 each have been held 
in Belgium, Great Britain, and Italy; 2 each in France and Germany; and 1 
each in Austria, Egypt, the Netherlands, Portugal, Russia, and the United States. 

The only Congress to which the United States has been host was held at Phila- 
delphia, Pa., in 1912. Consequently, because of this, and also because of this, 
and also because of the leading role of the United States in all matters per- 
taining to navigation, it has been inevitable since reactivation of the Association 
after the war that the other member nations of PIANC look to the United States 
to hold a congress. This sentiment has become so evident in recent years that 
the former Chief of Engineers, General Sturgis, felt that it was incumbent on 
the American Section to develop a proposal looking forward to inviting the 
Association to the United States. The present Chief of Engineers, General Itsch- 
ner, believes that the 1961 Navigation Congress should be held in the United 
States. There appears to be no question that an invitation from the United 
States will be accepted by the International Commission. Neither is there any 
doubt in the minds of those responsible in accordance with statutes for repre- 
senting the United States in this international organization that such an invi- 
tation is most appropriate at this time in the interest of maintaining the prestige 
of the United States in international affairs. 

In estimating the funds necessary to finance a Navigation Congress in this 
country we have not envisioned an affair as grandiose as the Philadelphia 
Congress, at which President William Howard Taft made the opening address, 
or the one held in Rome, Italy, in 1953. Judging from the records of the Phila- 
delphia, Rome, and London Congresses, the welcoming receptions and banquets 
which have customarily been provided by the host nation during the Congress 
and post-Congress inspection visits have been undertaken on a progressively 
more modest seale. I believe that, with the $180,000 mentioned in the bill 
before you, the United States could hold a successful congress comparable with 
the London Congress, which was truly a brilliant and highly successful affair. 
I believe, however, that this is the minimum amount with which we should 
attempt to hold a congress. 

In preparing the estimate, we have consulted freely with the British, with 
the executive committee of the international organization, with convention spe- 
cialists in the United States, and with the Department of State. The Depart- 
ment of State has advised that it has no objection to the proposed legislation 
and that it views with favor the convening of international meetings in the 
United States which bring together specialists on subjects of mutual interest. 

The Bureau of the Budget has advised that it has no objection to the proposed 
legislation. 

This concludes my remarks. 


General Person. I am Brig. Gen. John L. Person, Assistant Chief 
of Engineers for Civil Works. 

The bill, S. 3405, would authorize the appropriation of not to exceed 
$180,000 to finance the 1961 Congress of the Permanent International 
Association of Navigation Congresses. This Association, commonly 
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called PIANC, is an international association of engineers, scientists, 
and others interested in promoting the progress of inland and mari- 
time navigationand holds annual meetings, usually in Brussels. 

The Association was organized first in 1900, and the United States 
became a member nation by an act of Congress, approved June 28, 1902. 
There are 53 other member nations and international organizations 
which help support the Association. 

The main purpose of the Association is to interchange information 
between nations pertaining to inland and ocean navigation. This is 
accomplished by the holding of congresses every 4 years and pub- 
lishing the proceedings of its congresses by semiannual bulletins and 
related papers. 

The last congress was held in London in July 1957. It was opened 
by the Duke of Edinburgh, and comprised 6 days of technical discus- 
sion and visits to technical institutions, and, following the congress, 
visits of inspection. 

There have been 19 congresses held to date. Three each have been 
held in Belgium, Great Britain, and Italy; two each in France and 
Germany ; and one each in Austria, Egypt, the Netherlands, Portugal, 
and the United States. We had our last congress in Philadelphia 
in 1912. It appears to be our turn again. 

The $180,000 was based upon a much less elaborate congress than 
was held in Philadelphia, when President William Howard Taft 
opened the congress, and much less elaborate than the one held in 
Rome, Italy, in 1953. But it would be comparable, I believe, with 
the London conference, which was quite successful. 

In preparing the estimates, we consulted with the British, with the 
executive committee of the international organization, with conven- 
tion specialists in the United States, with the State Deparment, and 
with the Bureau of the Budget. 

The Department of State has advised that it has no objection to 
the proposed legislation and that it views with favor the convening 
of international meetings in the United States which bring together 
international experts. 

The Bureau of the Budget has advised that it has no objection to 
the proposed legislation. 

Senator McNamara. Thank you, General. 

Is there any comment or questions, Senator ¢ 

Senator Hruska. General Person, what items or types of items 
would be defrayed from the requested authorization ? 

General Person. The $180,000 is made up, first, of an amount of 
$49,300 for organization and administration. That would be for 
the staff and the organization to handle the meeting, at which we 
expect about 1,500 delegates, to conduct the congress, and to take 
care of the numerous administrative details involved. 

Then $37,760 for publication of papers and proceedings, which 
includes questionnaires, information pamphlets, the compilation and 
publication of the proceedings in 2 languages, and the postage for 
distribution. That is normally handled by the host country at the 
congresses, 

Then, $37,500 for official receptions and dinners. That would be 
an official reception, a buffet supper, and a banquet on a scale not 
nearly equivalent to that of the Rome Congress or to the Portugal 
Congress of 1949, but pretty well on a par with the London Congress. 
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And the final item of $41,800 would be expenses of functions nor- 
mally provided by the host nation in connection with inspection trips 
and visits to local points of interest. In other words, the policy has 
been that the host nation will provide short bus trips, Juncheons, 
exhibitions, and guided tours at the expense of the host government. 

This $180,000 does not include any amount for transportation from 
the congress city to other points in the Nation. In other words, if 
they wanted to go from New York or Washington to Chicago or Dallas 
or New Orleans, the individual delegate would pay his own expenses. 

Then we have a contingency of 8 percent, which amounts to $13,640, 
giving a total of $180,000. 

Senator Hruska. Is there a permanent organization of this body? 

General Person. Yes, sir. There is an international commission 
made up of representatives of the member nations. The American 
section is composed of the Assistant Chief of Engineers for Civil 
Works as its ex officio Chairman, the resident member of the Board 
of Engineers for Rivers and Harbors as the ex officio Secretary, 
and then members selected and approved jointly by the Chief of Engi- 

neers and the Department of State. 

Senator McNamara. Do you have permanent officers ? 

General Person. They are not permanent, sir; they are appointed 
for a 4-year term. 

Senator Hruska. Perhaps you have already given it, General Per- 
son, but I don’t recall having heard it. Where was the meeting held 
last year? 

General Person. In London, sir. 

Senator McNamara. The figures you gave us in that estimated 
budget total about $260,000. Where do you get the difference between 
the $180,000, or did I get the figures wrong? 

General Person. I think I must have misled you, sir. 

Senator McNamara. What is the first item ? 

General Person. The items are: “Organization and administration, 
$49,300”; the second item, “Publication of papers and _proceed- 
ings” 

Senator McNamara. I see where the error is in the first item. I 
had $140,000. 

Senator Hruska. I have no further questions, Mr, Chairman. 

Senator McNamara. Thank you very much. We are sure the sub- 
committee and the committee will give your testimony full consider- 
ation, sir. 

General Person. Thank you very much, sir. 

(Comments of the Federal agencies on S. 3405 are as follows:) 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 24, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D.C. 

My Dear Mr. CuairRMAN: This will acknowledge your request for the views 
of the Bureau of the Budget on S. 3405, a bill to authorize the appropriation 
of funds to finance the 1961 meeting of the Permanent International Associa- 
tion of Navigation Congresses. 

The bill would authorize the appropriation of $180,000 to defray the cost of a 
meeting of the Permanent International Association of Navigation Congresses 
proposed to be held in the United States in 1961. 
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The Bureau of the Budget would have no objection to enactment of S. 3405. 
Sincerely yours 
Rospert FE. MeERRIAM, Deputy Director. 


DEPARTMENT OF THE ARMY, 
February 11, 1958. 
Hon. Ricuarp M. Nrxon, 
President of the Senate. 

Dear Mr. PRESIDENT: There is forwarded herewith a draft of legislation to 
authorize the appropriation of funds to finance the 1961 meeting of the Perma- 
nent International Association of Navigation Congresses. 

The submission of this legislation is in accordance with procedures approved 
by the Secretary of Defense. The Bureau of the Budget has advised that if 
has no objection to the submission of this proposal for the consideration of the 
Congress, and the Department of the Army recommends its enactment. 


PURPOSE OF THE LEGISLATION 


The purpose of this proposed legislation is to authorize the appropriation of 
not to exceed $180,000 for the necessary expenses of the meeting of the Perma- 
nent International Association of Navigation Congresses proposed to be held 
in the United States in 1961. The expenses would include, but would not be 
limited to, the cost of publication of the proceedings and the cost of transporta- 
tion within the United States for official foreign members of the association 
and authorized foreign delegates while visiting waterways in the United States 
in connection with the meeting. Funds appropriated would be administered 
under the direction of the Secretary of the Army and the supervision of the Chief 
of Engineers. The authorization would be in addition to that contained in 
section 107 of the River and Harbor Act of 1948 (62 Stat. 1174) which provides 
that not exceeding $5,000 annually shall be available for the support and main- 
tenance of the Permanent International Commission of the Congresses of Navi- 
gation, the managing body of the association, and for the payment of the ex- 
penses of the delegates of the United States to the meetings of the congresses 
and of the Commission. 

The Permanent International Association of Navigation Congresses, with 
headquarters now in Brussels, was founded in Paris in 1900 following separate 
series of international Congresses on inland navigation initiated in 1885 and on 
maritime navigation beginning in 1889. The purpose of the association is to 
promote the progress of inland and maritime navigation, in particular the 
improvement of rivers, internal and maritime canals, and ports. The associa- 
tion membership consists of delegates of governments and corporations which 
grant an annual subsidy to the organization and of private members paying 
annual fees. United States participation was first authorized by an act ap- 
proved June 28, 1902 (82 Stat. 485), and present authorization is contained 
in the River and Harbor Act of 1948, referred to above. 

The association accomplishes its objects in part through organizing inter- 
national navigation congresses, of which there have been 19, the latest having 
been held at London, England, in July 1957. The only international navigation 
congress held in the United States met in Philadelphia in 1912. The expenses 
for that meeting were appropriated by the River and’ Harbor Act of 1910 (36 
Stat. 630, 667). 

COST AND BUDGET DATA 


It is estimated that the expenses of the proposed meeting will not exceed 

$180,000. 
Sincerely yours, 
WILBER M. Brucker, 
Secretary of the Army. 
A BILL To authorize the appropriation of funds to finance the 1961 meeting of the 
Permanent International Association of Navigation Congresses 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That there is hereby authorized to be appro- 
priated not to exceed $180,000 for the necessary expenses of the meeting of 
the Permanent International Association of Navigation Congresses to be held 
in the United States in 1961. These expenses shall include, but shall not be 
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limited to, the cost of publication of the proceedings and the cost of transporta- 
tion within the United States for official foreign members of the Association 
and authorized foreign delegates while visiting waterways in the United States. 
Funds appropriated pursuant to this Act shall be administered under the 
direction of the Secretary of the Army and the supervision of the Chief of 
Engineers. 

Sec. 2. The authorization contained in section 1 shall be in addition to the 
authorization of not exceeding $5,000 annually made available by section 107 
of the River and Harbor Act of 1948 (62 Stat. 1174) for the support and 
maintenance of the Permanent International Commission of the Congresses of 
Navigation and for the payment of the expenses of the delegates of the United 
States to the meetings of the Congresses and of the Commission. 


Senator McNamara. Now, we are back to 3107. 
(S. 3107 follows :) 





[S. 3107, 85th Cong., 2d sess. ] 


A BILL To provide for the annual audit of bridge commissions and authorities created by 
Act of Congress, for the appointment of members thereof, transfer of functions, and for 
other purposes 





Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That (a) each bridge commission and author- 
ity created by Act of Congress shall provide for an annual audit of its financial 
transactions by an independent firm of certified public accountants in such man- 
ner as prescribed by the governors of the States concerned and in accordance 
with the principles and procedures applicable to commercial corporate trans- 
actions. Each such commission and authority shall make available for such 
purposes all books, accounts, financial records, reports, files and all other papers, 
documents, or property belonging to or in use by such commission or authority. 
The General Accounting Office is authorized and directed to make available its 
advice on any matter pertaining to an audit performed pursuant to this section. 

(b) The commission or authority within four months following the close of 
the fiscal year for which the audit is made shall submit a copy of the audit re- 
port to the governors of the States concerned. The report shall set forth the 
scope of the audit and shall include a statement of assets and liabilities, capital, 
and surplus or deficit; a statement of surplus or deficit analysis; a statement 
of income and expenses; a statement of sources and application of funds; and 
such comments and information as may be deemed necessary to keep the gov- 
ernors of the States concerned informed of the operations and financial condition 
of the commission. 

(c) The governor of either State concerned is authorized to provide for the 
conduct of further audits of any bridge commission or authority created by Act 
of Congress if the audit report submitted under subsection (b) is not satisfac- 
tory to said governor. 

(d) The commission or authority shall bear all expenses of auditing its 
financial transactions as required by this section. 

Sec. 2. (a) The term of office of each person who is a member, on the date of 
enactment of this Act, of a bridge commission or authority created by Act of 
Congress shall expire ninety days after the date of enactment of this Act 
except— 

(1) that incumbent members whose terms have so expired shall hold over 
in office until their successors are appointed and qualified, and 
(2) that this section shall not be applicable to ex officio members of such 
bridge commission or authority. 
The governors of the States concerned shall thereafter jointly appoint not more 
than one-third of the members of such bridge commission or authority for a 
term of two years from the date of appointment, not more than one-third of the 
members of such bridge commission or authority for a term of four years and 
the remaining members for a term of six years. Thereafter, the term of each 
member appointed to such commission or authority shall be six years, except 
when an appointment is made to fill an unexpired term or when an incumbent 
member whose term has expired holds over until his successor is appointed. A 
vacancy occurring by reason of failure to qualify as a member, death, removal 
from office, or resignation shall be filled jointly by the governors of the States 
concerned for the remainder of the unexpired term of the member of the com- 
mission or authority whom he succeeds. 
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(b) Each member appointed under this Act shall qualify within thirty days 
after appointment by filing with the governors of the States concerned an oath 
that he will faithfully perform the duties imposed upon him by law. 

(c) Each member appointed under this Act shall be removable for cause by 
the governor of the State in which the member resides. 

Sec. 3. Each bridge commission and authority created by Act of Congress 
shall submit an annual report, covering its operations and fiscal transactions 
during the preceding fiscal year, its financial condition and a statement of all 
receipts and expenditures during such period, to the governors of the States 
concerned and to the Secretary of Commerce not later than four months fol- 
lowing the close of the fiscal year for which the audit required under section 
1 of this Act is made. 

Sec. 4. Authority is hereby granted to transfer all functions, powers, duties, 
responsibilities, authority, assets, liability, obligations, books, records, property, 
and equipment of any existing bridge commission or authority created by Act 
of Congress to the highway department or other agency of the State or States 
concerned, or to joint agencies established by interstate compact or agreement. 
Such transfer shall be carried out in a manner as may be prescribed or author- 
ized by the laws of the State or States concerned. Upon such transfer, sucb 
bridge commission or authority shall cease to exist. 

Sec. 5. (a) All provisions of Acts of Congress creating bridge commissions or 
authorities may be enforced or the violation thereof prevented by mandamus, 
injunction, or other appropri ite remedy by the chief legal officer of either State 
concerned, in any court having competent jurisdiction of the subject matter and 
of the parties. The following provisions of law are hereby repealed: 

Section 11 of the Act approved October 30, 1951 (65 Stat. 699) ; 

Section 15 of the Act approved July 26, 1956 (70 Stat. 676) ; 

Section 12 of the Act approved August 9, 19: S (53 Stat. 1272) ; and 

Section 12 of the Act approved April 12, 1941 (55 Stat. 144). 

(b) Members and employees of bridge commissions and authorities created by 
Act of Congress shall not be deemed to be Federal officers and employees. 

Sec. 6. The provisions of this Act shall apply to any bridge commission or 
authority created by Act of Congress and authorized to construct and/or acquire 
an interstate bridge, including: 

(1) Arkansas-Mississippi Bridge Commission, created by the Act approved 
May 17, 1939 (53 Stat. 747) ; 

(2) Louisiana-Vicksburg Bridge Commission, created by the Act approved 
August 9, 1939 (53 Stat. 1267) : 

(3) White County Bridge Commission, created by the Act approved April 12, 
1941 (55 Stat. 140) ; 

(4) City of Clinton Bridge Commission, created by the Act approved Decem- 
ber 21, 1944 (58 Stat. 846) ; 

(5) Sabine Lake Bridge and Causeway Authority, created by the Act approved 
October 30, 1951 (65 Stat. 695) ; and 

(6) Museatine Bridge Commission, created by the Act approved July 26, 1956 
(70 Stat. 669). 

Sec. 7. If any provision of this Act, or the application of such provision to any 
person or circumstance, is held invalid, the remainder of the Act, or the applica- 
tion of such provision to persons or circumstances other than those as to which 
it is held invalid, shall not be affected thereby. 

Senator McNamara. We started to hear from Mr. Morris this 
morning. 

Are there some representatives here from the Department of Com- 
merce / 

Mr. Tallamy, you have a prepared statement on this one. 

Did you indicate that you wanted this inserted or do you want to 
present your statement’ It is your pleasure, sir. We will be glad to 
hear from you now. 
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STATEMENT OF HON. BERTRAM D. TALLAMY, FEDERAL HIGHWAY 
ADMINISTRATOR 


Mr. Tatuamy. Well, Mr. Chairman, I have a prepared statement. 
In the interest of saving time I would suggest that my statement be 
filed and that I speak extemporaneously. 

Senator McNamara. All right, we will have your statement as pre- 
sented printed in the record at this point and you may proceed in your 
own manner from there. 

(The statement of Mr. Tallamy follows:) 


STATEMENT OF Hon. Bertram D. TaLtLaMy, FreperaAL Highway ADMINISTRATOR 


Mr. Chairman and members of the committee, I appreciate the opportunity 
to present the views of the Department of Commerce with respect to 8S. 3107, 
which would provide for the annual audit of certain bridge commissions and 
authorities created by act of Congress, as well as for the appointment of the 
members of such organizations and other matters. 

On July 26, 1956, the President issued a statement in connection with his 
approval of a bill which created the Muscatine Bridge Commission indicating 
that only the emergency circumstances existing at that time caused by the 
collapse of the bridge at Muscatine the previous month inclined him to approve 
the bill. The President recommended that Congress give consideration to the 
enactment of legislation which would clarify the status of existing federally 
authorized bridge commissions and require that they be subject to the following 
uniform safeguards: 

(1) Provision for annual audit by competent authority ; and 
(2) Regularized provisions fixing conditions for filling commission vacancy. 

The provisions of 8. 3107 are designed to carry out these recommendations 
of the President. 

The construction and operation of interstate bridges traditionally have been 
a State rather than a Federal responsibility, and the States would appear to 
have ample authority to provide for the construction, maintenance, and opera- 
tion of interstate bridges under the General Bridge Act of 1946 and the inter- 
state compact procedure without necessity for enactment of Federal legislation 
creating special bridge commissions. 

During the last 30 years, however, Congress has created a number of bridge 
commissions or authorities for the purpose of constructing and/or acquiring 
interstate bridges. Such commissions are neither State nor Federal agencies, 
nor is the responsibility of assuring that they faithfully carry out their public 
duties clearly vested in any specified official or agency. Thus it is apparent that 
federally created bridge commissions pose serious legal and administrative 
problems. 

The pending legislation would require the annual audit by an independent firm 
of certified public accountants of each of these bridge commissions or authorities. 
Section 2 of the bill would provide for a uniform method of filling vacancies 
in membership, thereby relieving the Federal Government of such responsibility 
where vacancies are now required to be filled by an official of the Federal Gov- 
ernment. Section 3 would require each bridge commission and authority to 
submit an annual report covering its operations and fiscal transactions during 
the preceding fiscal year, its financial conditions, and a statement of all receipts 
and expenditures during this period, to the governors of the States concerned 
and to the Secretary of Commerce. The bill would also authorize the transfer 
of any existing bridge commission or authority, to which the bill would be 
applicable, to the highway department or other agency of the State or States 
concerned, or to joint agencies established by interstate compact or agreement. 
Uniform enforcement provisions would be set forth under section 5 of the 
bill. 

As I stated a moment ago, the provisions of S. 3107 are intended to ac- 
complish the recommendation of the President made in 1956 in connection 
with his approval of the act creating the Muscatine Bridge Commission. It 
is believed that the uniformity which the legislation would provide is desira- 
ble from both a legal and administrative viewpoint. 

The Department of Commerce recommends enactment of 8. 3107. 
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Mr. Tauitamy. Thank you, Mr. Chairman. First, I would like to 
emphasize that as we see the problem of building ’pridges between 
States the existing F ederal legislation regarding the construction of 
such bridges is ample. In addition, State compacts can be developed 
for that purpose, that has traditionally been the case where States 
themselves have constructed interstate bridges in accordance with 
these general authorities. 

However, regardless of the existing Federal legislation and that 
tradition mentioned above a number of bridges have been constructed 
as a result of Federal legislation specific ally authorizing the creation 
of commissions and author ities for that purpose. 

It is the opinion of our department and of the Bureau of Public 
Roads that with regard to these various commissions certain stated 
requirements should be provided. 

First of all, this bill, if enacted, would provide for an annual audit 
of all of the commissions and authorities which have been created by 
Federal legislation. 

Second, it provides that uniform procedures be established for the 
filling of vacancies as they occur on the commissions. 

Third, it would provide for the submission of an annual report to 
the governors of the respective States involved and to the United 
States Secret ary of Commerce setting forth the operation and admin- 
istration, and financial and fiscal m: itters that have developed during 
the course of the year on the part of the authority or commission. 

Fourth, it provides for the transfer of all of the authorities for 
operation, construction and maintenance of the various commissions 
and authorities to the State highway department or departments 
that may be involved or to an agency which may be developed by the 
two States in accordance with an interstate compact, and the dissolu- 
tion of the authority or commission. 

Then, fifth, it provides for the enforcement of the various pro- 
visions set forth in this act. 

We in the Department believe it is highly desirable that all of the 
commissions and authorities which presently exist be required to 
operate in accordance with this type of legislation. The Department 
upon consideration fully approves the bill as submitted for consid- 
eration by your committee. 

Senator McNamara. Thank you, sir. 

Do you have any questions or comments, Senator Hruska 

Senator Hruska. Mr. Tallamy, is there any connection sock 
this bill and the bill S. 1081 which we considered earlier today ? 

Mr. Tariamy. Well, there is no direct connection between the two 
bills. They are independent pieces of legislation, but this bill would 
have an effect upon the City of Clinton “Bridge Commission in that 
it would require the commission to prepare and submit an annual 
audit to the respective governors. It would require them to fill vacan- 
cies in accordance with the prov isions of this bill and would require 
them to prepare an annual report and transmit it to the two gover- 
nors and to the Secretary of Commerce. In addition, it would pro- 
vide that the City of Clinton Bridge Commission be ‘transferred to 
the Highway Department of Iowa or Illinois, or to the two of them 
or to some other interstate agency which may be created as a result 
of an interstate compact. It “would also provide for enforcing these 
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matters which I have just cited, so it would have an effect upon that 
commission if this bill were passed. 

Senator Hruska. Would it have any effect on the tax picture of 
any of the bridges which would be affected by this act? 

Mr. Tatiamy. This act itself is silent on the matter of taxation. 

Senator Hruska. I note on page 5 of the bill that section 15 of 
the act approved July 26, 1956, 1s repealed. What is that act? What 
isthat section? What does it pertain to? 

Mr. Tatiamy. I am advised by our Counsel that I am correct in 
that the bill under consideration does not affect or rather is silent on 
the matter of taxation. Section 15 of the proposed bill has to do with 
an enforcement of the provisions of a part of this bill which I have 
generally outlined. 

Senator McNamara. Does that satisfy you, Senator Hruska ? 

Senator Hruska. Yes. 

Senator McNamara. You have a copy of that section 15 before you 
low. 

Senator Hruska. I have been furnished with a copy of that sec- 
tion and I now note its general nature. 

Now, Mr. Tallamy, to what bridges or what commissions would 
this bill if it became law apply ¢ 

Mr. Tatiamy. It would apply to those listed on page 6 of the pro- 
posed bill which are the Arkansas-Mississippi Bridge Commission, 
the Louisiana-Vicksburg Bridge Commission, the White County 
Bridge Commission, the City of Clinton Bridge Commission, the 
Sabine Lake Bridge and Causeway Authority, and the Muscatine 
Bridge Commission. 

Senator Hruska. How many of those commissions have actually 
constructed their projects and are in operation, with the projects in 
operation ? 

Mr. Tauxiamy. I can’t answer that precisely. It is my impression 
that they all have bridges in operation. 

Senator McNamara. Somebody in the rear indicates no. 

Do you want to clarify that statement, sir ? 

Mr. Hatxioran. Paul Halloran, an attorney from Clinton, Iowa. 

It is my recollection that the White County Bridge Commission is 
activated and in business; the City of Clinton Bridge Commission is, 
and the Muscatine Bridge Commission. There are three of them, the 
Louisiana-Vicksburg is not activated and the Arkansas-Mississippi I 
do not believe is, and the Sabine Lake Bridge and Causeway is not 
in existence. 

Voice. Yes, it is. 

Mr. Hatvoran. Well, it is. There are two of them. It affects four, 
in other words. 

Senator McNamara. Thank you very much. 

Mr. Hatvoran. Thank you, sir. 

Senator Hruska. I am informed by a member of the staff that that 
No. 1, Arkansas-Mississippi Bridge Commission is actively engaged 
in awarding a contract and getting one established. 

Senator McNamara. Do you have any further comment or ques- 
tions, Senator ? 

Senator Hruska. No, not at this time, Mr. Chairman. 
Senator McNamara. Thank you, Mr. Tallamy. 
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Mr. 'Tariamy. Thank you, Mr. Chairman. 

Senator McNamara. Mr. Morris, we will be glad to hear you. You 
started to give testimony this morning. 

Senator Hruska. Mr. Chairman, may I inquire of Mr. Tallamy, 
off the record ¢ 

Senator McNamara. Off the record. 

(Discussion off the record. ) 

Senator McNamara. On the record. 


STATEMENT OF MARK N. MORRIS, CHAIRMAN OF THE CITY OF 
CLINTON, IOWA, BRIDGE COMMISSION—Resumed 


Mr. Morris. Mr. Chairman, since this morning I have become a 
veteran on Senate hearings. I believe I will waive, if I may, the read- 
ing of this statement. It is on file but 1 would like to make a few 
remarks. 

Senator McNamara. All right, the statement I don’t think was 
ordered printed in the record in full and it will be so printed at this 
point. 

(The complete statement of Mr. Morris follows :) 


STATEMENT OF MARK N,. Morris, CHAIRMAN OF THE CITY OF CLINTON (IOWA) 
BRIDGE COMMISSION 


My name is Mark N. Morris of Clinton, Iowa, and I am chairman of the city 
of Clinton Bridge Commission. I have served in that capacity since the Commis- 
sion was created, by Public Law 526—78th Congress, chapter 633—2d session 
(S. 1159) as introduced by Senator Guy Gillette. The City of Clinton Bridge 
Commission operates the Lyons-Fulton bridge on U. 8. 380A, which was acquired 
in October of 1954, and the new Gateway bridge on U. 8. 30, which was opened 
to traffic on June 30, 1956. 

It is my purpose in appearing before this committee to state the City of Clin- 
ton Bridge Commission’s objections to the enactment of S. 3107. 





1, ANNUAL AUDIT 


This bill requires an annual audit of the books, accounts, and records of bridge 
commissions and authorities created by act of Congress, by independent certified 
public accountants. We are not opposed to such annual audits. We are in favor 
of annual and monthly audits, and the City of Clinton Bridge Commission now 
requires annual and monthly audits of its books, accounts and records by an 
independent firm of certified public accounts and has done so ever since it pur- 
chased the two old bridges at Clinton and started the construction of a new 
bridge in 1954. Copies of each of these annual audit reports have been for- 
warded to the Bureau of Public Roads, the Illinois Division of Highways, and 
the Iowa State Highway Commission in accordance with the act creating the 
City of Clinton Bridge Commission. 

While the commission’s policy is to have monthly and annual audits of its 
books, accounts and records by an independent firm of certified public account- 
ants, the commission does not agree with the provisions of S. 3107 with refer- 
ence to such audit because, according to S. 3107, “The Governor of either State 
concerned is authorized to provide for the conduct of further audits of any 
bridge commission or authority created by act of Congress if the audit report 
submitted under subsection b is not satisfactory to said Governor. The commis- 
sion or authority shall bear all expense of auditing its financial transactions as 
required by this section.” The commission is against this provision because we 
believe that the expense of performing additional audits at the request of the 
Governors of either State is a useless expenditure of bridge funds. 

We hereby file with your committee as evidence of our reports and audits three 
copies of the following : 
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(a) Report on the City of Clinton Bridge Commission for the fiscal year ending 
June 30, 1955, submitted by Brooks, O’Connor & Brooks, and signed by M. B. 
Brooks, certified public accountant. 

(b) Report on the City of Clinton Bridge Commission for the fiscal year ending 
June 30, 1956, submitted by Brooks, O’Connor & Brooks, and signed by Ralph K. 
Brooks, certified public accountant. 

(c) Report on the City of Clinton Bridge Commission for the fiscal year ending 
June 30, 1957, submitted by Brooks, O’Connor & Brooks, and signed by Ralph K. 
Brooks, certified public accountant. 

(d) Report on the City of Clinton Bridge Commission for the fiscal year ending 
June 30, 1958, submitted by W. E. Ellwanger, assistant treasurer of the commis- 
sion, and certified by Brooks, O’Connor & Brooks, as signed by Ralph K. Brooks, 
certified public accountant. 

(e) Final cost of construction of the Gateway Bridge, dated May 1, 1957, as 
prepared by W. BE. Ellwanger, manager of the City of Clinton Bridge Commission. 

(f) Report on the sale of series “B” bonds and purchase of the Lyons and 
Fulton Bridge, dated July 1, 1957, as prepared by W. E. Ellwanger, manager of 
the City of Clinton Bridge Commission. 

(g) Final report to the City of Clinton Bridge Commission on the Gateway 
Bridge, dated July 1, 1957, as submitted by Modjeski & Masters, consulting 
engineers. 

(h) Three copies of a brochure prepared for the opening of the Gateway Bridge 
on June 30, 1956. 


2. TERMINATION OF TERM OF COMMISSION MEMBERS 


This bill provides that the term of office of each person who is a member, on 
the date the bill is enacted, of a bridge commission or authority created by act 
of Congress, except ex officio members, shall expire 90 days after the bill is 
enacted. This provision could result in the abrupt dismissal of numerous members 
of such bridge commissions and authorities who have faithfully, honestly, and 
efficiently performed their duties. That would not be good. Likewise, this provi- 
sion could result in the complete change or turnover of the entire membership of 
a given bridge commission or authority at one time. That would not be good. 


3. APPOINTMENT OF COMMISSION MEMBERS 


This bill provides that, except as to ex officio members, the governors of the 
States concerned shall jointly appoint the members of bridge commissions or 
authorities created by act of Congress. That is not good. 

Suppose that the governor from one or more of the States concerned should 
refuse to act on appointments to a bridge commission or authority created by 
act of Congress. What happens? What power does Congress have to require 
the governor of a State to appoint the members of a bridge commission or 
authority created by act of Congress? Usually there are 2 States concerned 
and it is possible the 2 governors would not agree on an appointment. How 
would the appointment be made? 

We feel that it is all wrong to designate the governors of the States concerned 
as the appointing agency for members of bridge commissions and authorities 
created by act of Congress. In our opinion, the proper appointing agency for 
members of such bridge commissions and authorities, except ex officio members, 
is the Secretary of Commerce or the Commissioner of Public Roads as provided 
in the act creating the City of Clinton Bridge Commission. 

There are numerous other objections to this bill, but the above will suffice 
to illustrate some of the reasons why, in our opinion, the bill should not be 
passed. 

There is a need for bridge commissions created by act of Congress. To our 
knoweldge such bridge commissions have solved and are solving, in a commendable 
manner, important interstate bridge problems for which no other solution is 
readily available. Such being the case, any legislation affecting such bridge 
commissions, should tend to improve, strengthen and encourage such bridge com- 
missions and facilitate their operations. In our opinion, 8. 3107 and H. R. 10172 
would not perform this function. 

The City of Clinton Bridge Commission has agreed, in accordance with the act 
of Congress creating the Commission, with the State of Iowa and the State of 
Illinois to give the Gateway Bridge to the aforesaid States when the bonds have 
been retired and the two States have agreed to accept it. 
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On June 30, 1956, the Gateway Bridge opened to traffic and diverted 69 percent 
of the total volume of traffic from the Lyons and Fulton Bridge which was 
erected in 1891 and purchased by the City of Clinton Bridge Commission in 
October of 1954. The Commission has been able to retire $1,608,000 of the total 
bond issues of $7,700,000 since June 30, 1956, and this retirement is shown in 
our June 1958 statement. In other words the Commission has retired over 20 
percent of the total bond issues since June 30, 1956. In addition to the bonds 
retired, the Commission has deposited in a trust account, held by the Northern 
Trust Co., trustee, of Chicago, Ill., the sum of $365,503.03 for the express purpose 
of the payment of bond interest and bond retirement. If the Commission is 
allowed to continue to exist and operate as it has, the bonds will be retired, the 
bridge will be made a free bridge, and transferred to the States of Iowa and 
Illinois well in advance of the scheduled bond maturity date, the last of which 
is July 1, 1979. This will be accomplished without. the use of one cent of 
Federal, State, or local aid and without burden to any taxpayer. The user of 
the bridge will pay for the bridge. 

Senator McNamara. You go ahead in your own manner. 

Mr. Morris. Thank you: We of the Clinton Bridge Commission 
referring to the audit ‘feature in the Department of Commerce bill, 
in effect we are now giving our audit to the two governors because 
each one of the highway commissions of Iowa and Illinois gets a copy 
of that audit. So, in effect, it is available to the governors. 

In addition to that, we have a member of our Commission from 
each of the two States who are at every meeting and know what is 
going on. Our trustee requires a very exhaustive audit, which you 
have in your exhibit, and I don’t believe anyone could ask for a more 
thorough audit than that. However, we are not opposed to any form 
of audit that you might want to put on us. We are prepared to give 
you an audit day or night, 365 days a year; we are more than willing 
to. 

Now, this appointment provision we think it highly unfair. This 
Commission was created an act of Congress in 1944. All they 
gave us was the authority to ae this job. We worked on this thing 
day and night for 10 years, took a lot of abuse, spent a lot of time, 
financed it ourselves, finally we got to the point where we were suc- 
cessful: we owed $7,700,000 for nothing so we figured we were suc- 
cessful. We constructed this bridge, we are now operating it, we 
bought two privately owned toll br idges. We went through a lot to 
get this thing where it is. Now, we have operated it, we have retired 
a good many bonds; we are ahead of schedule. We think we are 
doing a good job and we don’t like the idea of being kicked out. 
Now, this matter of appointment, the way it is in our bill, I don’t be- 
lieve for this handful of commissions, as it was just pointed out, it 
would be too hard a job for the Commerce to make a few public 
appointments each year, or the Bureau of Public Roads, wherever it 
might fall. 

I haven’t anything more to say. There are enough of us here to 
answer any oa of question that the committee may have. 

Senator McNamara. Allright, sir. Thank you. 

Do you have any questions or comments, Senator Hruska, at this 
point ? 

Senator Hruska. Well, now, how are the members of the Commis- 
sion appointed now and how are vacancies filled ? 

Mr. Morris. We are appointed by the Secretary of Commerce. 
We are on a 3-year term. When our term expires, the Commission 
sends in a resolution asking for the reappointment and the Commerce 
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Department, as I understand it, refers it to the Bureau of Public 
Roads. It is referred back, so finally the Bureau of Public Roads 
contacts both Springfield, the Illinois Highway Department, and the 
Iowa Highway Department at Ames, to see if the man to be appointed 
or reappointed is satisfactory and then it goes back through chan- 
nels and finally the Secretary of Commerce comes through with ap- 
pointments. We are under bond. 

Senator Hruska. Vacancies are filled in a similar fashion, are they ? 

Mr. Morris. Yes. 

Senator Hruska. It is noted that one of the objections made in 
your statement to the present language of the proposed bill is that 
the governors are called upon to jointly appoint not more than one- 
third of the members and it is suggested maybe we might reach a 
point where the two governors could not agree on something. 

Now, would you like to elaborate on that ? 

Mr. Morris. Yes, I would. 

You men are practical politicians or you wouldn’t be sitting where 
you are. You could imagine an almost impossible situation should 
these two governors appoint 4 from Iowa in our case and 1 from Illi- 
nois; or 4 from Illinois and 1 from Iowa. They could be from Cook 
County, which is Chicago. When the bridge is on the extreme 
western part of the Illinois area—I mean, I don’t see how it would be 
workable. I think it would result in a political football and I don’t 
see how they could do a better job than has been done. 

Senator Hruska. Before we get too far away from the record it 
should be noted that the governors jointly appoint all of the members, 
not more than one-third for a 2-year term, 4-year term and 6-year 
term, and so on. 

In other words, you feel that the lack of definiteness as to where 
these Commissioners should come from within a State might be an 
item that should be corrected in the bill? 

Mr. Morris. No, we just don’t like the idea of the governors ap- 
pointing. They didn’t want any part of this when we were conceived 
in 1944. We explored every method of trying to get this job done. 
The only vehicle was a Federal commission such as we are and I don’t 
believe it is too much of a job to appoint a few members every year to 
these commissions. 

We have nothing against the uniform procedure of appointment. I 
mean I can see where the Department of Commerce would desire such 
a thing. 

Senator Hruska. Well, under the present law can the Secretary of 
Commerce appoint someone from Cook County on the Illinois side of 
the Commission ? 

Mr. Morris. I don’t believe there is any provision for anybody from 
Illinois other than an official member of their highway department; 
the five resident Commissioners of Iowa. 

Senator Hruska. What about Iowa, can they take them from 
Council Bluffs, Des Moines, the other end of the State from where 
the bridge is located ? 

Mr. Morris. I think they could. The name of it is the City of Clin- 
ton Bridge Commission, so they appointed them from Clinton which 
is logical. However, perhaps the act would be broad enough so they 
could appoint from some other locality. 
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Senator Hruska. As far as you know, the appointments presently 
under these acts for the Clinton Bridge Commission, is it the same as 
the other commissions involved here ? 

Mr. Morris. No, Muscatine, for instance, which I am familiar with, 
have a provision where I believe they select, if there is a vacancy, they 
were named, like ours, the original five men were named in an act of 
Congress. If a vacancy occurs in the Muscatine Commission they can 
fill that with the approval of the two State highway commissions. 

I understand the other is self-perpetuating. Now, Vicksburg, my 
understanding of Vicksburg is they had an Act of Congress but be- 
fore they could go ahead and acquire this bridge under that act the 
county that Vicksburg is situated in, the supervisors bought that 
bridge and I don’t believe the Department of Commerce enters into 
that. 

The Sabine Causeway, my understanding of their act is all their 
members are ex officio. They are mayors of one of the two towns 
it connects. 

I can’t tell you about this Arkansas, there is no bridge there, as I 
understand it. I think they have started to construct it. 

Senator McNamara. We are advised by the staff that checking the 
record indicates that substantially as you described it. 

Did you have any further questions, Senator Hruska ? 

Senator Hruska. I have no further questions, Mr. Chairman. 

Senator McNamara. Did you submit these two volumes there? 

Mr. Morris. As exhibits, yes. 

Senator McNamara. Without objection they will be made part of 
the record for exhibit only at this piont. 

(The documents referred to are included as exhibits but not as a 
part of this record.) 

Mr. Mc: is. These audits I was telling you about, what a good 
audit and thorough they are for an exhibit. 

Senator McNamara. And marked as an exhibit for the record. 

Mr. Morris. Yes, please. 

Senator McNamara. They will be so incorporated in the record. 

(The audits referred to are as follows :) 


CITY OF CLINTON BRIDGE COMMISSION, CLINTON, IOWA 
Report, JUNE 1958, Gateway Bripce AND LYONS-FULTON BRIDGE 
Submitted by W. BE. Ellwanger, assistant treasurer 


AUDITOR’S CERTIFICATE 


We have examined the books and records and the transactions for June 1958 
of the City of Clinton Bridge Commission, Clinton, Iowa. We believe that the 
manager’s statements hereunder fairly present the financial condition at May 
$1, 1958, and the results of its operation for the month and for the year to date. 

Respectfully submitted. 

Brooks, O’Connor & BROOKS. 
By Ra.pu K. Brooks. 
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Balance sheet, June 1958 
ASSETS 
Bridge properties : 


IN cen . $5, 667, 182. 50 
age a a a AS eS 1, 368, 011. 98 





Operation and maintenance fund : 
pn tine a eee Se. 
nS WOOO Sire es 


1, 000. 00 
52, 188. 65 


Prepaid toll account: Clinton National Bank, Clin- 
i anh Loken bidicinelialin erika apis daltobainn waite 
Toll revenue fund: City National Bank, Clinton, 


Northern Trust Co., trustee, Chicago, III. : 
ean Vil SOONG AN. ee 
Reserve account securities_...._......._---.- 
Interest account of the sinking fund____-__~_~ 
I aa ss eee enipencotnes 
Bridge revenue bond reserve_____--_____-__-- 


$3, 791. 37 
53, 223. 75 
234, 985. 84 
3, 502. 07 
70, 000. 00 


SN i i i lined tatin nesta te 


LIABILITIES AND SURPLUS 
Bridge revenue bonds: 
Series A, dated July 1, 1954, 4 percent___. $6, 800, 000. 00 
Retired July 1, 1957 to June 21, 1958___-_-~- 1, 519, 000. 00 


900, 000. 00 
89, 000. 00 


Series B, dated July 1, 1954, 3.85 percent__ 
Retired July 1, 1957 to May 21, 1958_____- 


SU TINIE OOUIRRIGS RON sl wen eice renin ie 
I eh essai seins ch icine chisel ini om de 
Surplus: 

I carte ta sacksoesahirenlennbalratal etdoetel-ansieke eo acts as 
July 1, 1957 to June 30, 1958, 

bridge revenue_____---_~_- $894, 917. 50 
RPI IS ssc sc 373. 37 
Interest income______------ 1, 012. 50 


~1 | 


Rad ig eae Nas es eaten 896, 303. 3 


Less 
Expenses in operation 
and maintenance fund_ 188, 884. 47 
RI, TUNIEE orien partis ces a 250, 214. 06 


Bond premium paid__-~_ 10, 300. 00 


IR octets wakee onusinhcdios 449, 398. 53 
— 446, 904. 84 
EE ERE OO eee 








een Tees BE SOTOING nn wine 


$7, 035, 194. 


53, 188. 


19, 387. é 


70, 693. 7 


365, 503. 


7, 543, 967. 


$5, 281, 000. 


811, 000. 


6, 092, 000. 
19, 387. 


1, 432, 579. 


7, 543, 967. 
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Report ON City oF CLINTON BripGE CoMMISSION, CLINTON, Iowa, JUNE 30, 1957 


Brooxs, O’Connor & Brooks, 


Dubuque, Iowa, July 26, 1957. 


Crty oF CLINTON BripGE COMMISSION, 
Clinton, Iowa. 


GENTLEMEN: We have examined the books of account and records of the 
City of Clinton Bridge Commission, Clinton, Iowa, for the fiscal year ended 
June 30, 1957. The following exhibits, schedules and comments indicate the 
scope of our engagement. 
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EXHIBITS 


A: Balance sheet at June 30, 1957. 

B: Profit and loss statement, July 1, 1956 through June 30, 1957. 

C: Cash receipts and disbursement statements, July 1, 1956 through June 30, 
1957. 

C-1: Toll revenue fund. 

C-2: Operation and maintenance fund. 

C-3: Revenue fund. 

C4: Reserve account, series B—cash (principal). 

C-5: Reserve account, series B—cash (income). 

C-6: Interest on sinking fund. 

C-7: Sinking fund. 

C-8: Construction fund. 

C-9: Reconstruction fund. 

C-10: Prepaid toll account. 

SCHEDULES 


1: Analysis of surplus, June 30, 1957. 

2: Analysis of construction fund expenditures through completion. 

8: Analysis of bond maturities. 

4: Comparative traffic summary, 1956-57 and 1955-56. 

The City of Clinton Bridge Commission, a public body corporate and politic, 
was created by an act of Congress approved December 21, 1944, was revived, 
reenacted, and amended by acts approved April 23, 1946, August 10, 1949, and 
June 18, 1953. The commission was invested with power and authority to con- 
struct, maintain, and operate a bridge or bridges and approaches thereto across 
the Mississippi River at or near the cities of Clinton, Iowa, and Fulton, IIL, 
and to purchase, reconstruct, maintain and operate all or any existing bridges 
for vehicular traffic crossing the Mississippi River at or near the city of Clinton, 
Iowa, with the right to acquire control of any or all such existing bridges by 
purchase of stock of any corporation owning any such bridges, or by conveyance 
from such corporation. 

In accordance with the provisions of the trust indenture, dated July 1, 1954, 
the trustees received and is applying the proceeds of the bond issues, series A 
for $6,800,000 and series B for $900,000 as provided for in the trust indenture. 
Schedule 2 sets forth the trust agreement provision for new bridge construc- 
tion, showing amounts paid to date and unexpended balances. The trustee, the 
Northern Trust Co., Chicago, Ill., holds the balance for the purpose of making 
payments on the construction cost of the new bridge subject to the provisions of 
the indenture. 

COMMENTS ON STATEMENTS 
Exhibit A 


The balance sheet at June 30, 1957 reflects your financial condition at that 
date. 
Analysis of surplus is on schedule 1. 


Evhibit B 

The profit-and-loss statement indicates a net income of $712,461.32. The 
records are maintained on the cash basis. 

Interest income on funds invested and interest expenses on the bonds for the 
bridges were closed directly to surplus since these items were not operational. 


Exhibit 0 


The various cash receipts and disbursement statements present an accounting 
of all funds for the period under review that are under the commission’s con- 
trol and use. 


Schedule 1 
An analysis of surplus is shown on this schedule and is self-explanatory. 


Schedule 2 


On this schedule the completed costs of the new Gateway Bridge are applied 
to the various departments under item 15.03 of the trust indenture showing the 
completed costs and the unexpended balances. 

The unexpended balance with interest earned, premium received and the pro- 
ceeds of series A in excess of requirements has been transferred to the sinking 
fund. 


29070—58——_-8 
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Schedule 3 

The various bond principal maturities are listed and as they are redeemed 
in the future, the schedule will reflect, as it does currently, and also will re- 
flect the future commitments and the balances at the future dates. 


Schedule 4 

Shown here is a comparative statement of type of traffic, volume of crossings, 
and moneys received for the 1956-57 year versus the 1955-56 year. The de- 
tailed analysis shown for the 1956-57 year agrees with book receipts and are 
deposited to the designated bank account. 


COMMENTS ON VERIFICATION OF ACCOUNTS 


The cash transactions for the period were examined by us as stated below. 

We made a comprehensive test of the traffic revenue comparing in detail. the 
tollmen’s reports to the traffic register and to deposits per books. It was de- 
termined that all income was properly accounted for. 

We have satisfied ourselves with reference to the proper accounting for all 
income from the operation of the Lyons-Fulton and Gateway Bridges. During 
the course of our examination we have test-checked the daily records which 
consist of impression tapes from the Ohmer traffic register. It is our opinion 
that the internal control of receipts furnishes a proper safeguard in this respect. 

The disbursements for the entire period ending June 30, 1957, were inspected 
together with receipted invoices and vouchers. This phase of the examination 
was very thorough and revealed no differences. 

The footings of the ledger accounts, cash receipts and disbursements journals, 
construction fund journal, and individual vouchers were proven for the entire 
year. The posting from these various sources of original entry were traced in 
detail and found to have been properly recorded. 

We made direct verification of all bank balances and also confirmed the exist- 
ence of the sinking fund securities, construction fund securities, and reserve 
account securities in the hands of the trustee. 

We traced all entries as specified by the monthly trustee reports from the 
Northern Trust Co., of Chieago, Ill, and found the request register in agree- 
ment. The request register was footed in detail and the postings to the various 
ledger accounts were sighted. 


General 

The records of the commission have been properly maintained in accordance 
with the provisions of the trust indenture and are consistent with accepted 
principles of accounting for this type of organization. 

It is our opinion that your present system of accounting requires no major 
revision after these 3 years of operations. 

We wish to thank the management for the cooperation extended to us in the 
course of our engagement. 


Certificate 


We hereby certify that we have made an examination of the transactions of 
the City of Clinton Bridge Commission, Clinton, Iowa, for the fiscal year ended 
June 30, 1957, and that, in our opinion, the statements presented herewith 
fairly present the financial condition at June 30, 1957, and the result of operations 
for the period ended at that date. 

Respectfully submitted. 

Brooks, O’Connor & Brooks, 
By Ravpyu K. Brooks, 
Certified Public Accountant. 
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ExHrsit A 


Balance sheet at June 30, 1957 


ASSETS 
Bridge properties : 
III ION 5. cscs os ain axicd ax as ccrencesnecoe ah gueaieenl eas a ilieiaeen aeiteaii as $5, 667, 182. 50 
TT ls cE IRON... 5; sds danse ae enone: caves ance hiriniaieneemenienaiiaee a 368, 021. 98 
Datel: Bete BrOnrtee nn on eeitccedieninensiael 7, 035, 204. 48 
Operation and maintenance fund: 
CR, MN a nice anna mmetann ae yale ataeaeiie 1, 000. 00 
Clty NaGenes ane, Ciueton, 1OWE. 8. eters 75, O77. 12 
Total operation and maintenance fund_____----_----_--_. 76, 077.12 
Prepaid toll account: City National Bank, Clinton, Iowa_____--~- 12, 456, 40 
Toll revenue fund: City National Bank, Clinton, Iowa____--_-~- 68, 745. 75 
Northern Trust Co., Chicago, Ill., trustee: 
pe a ean ater ees epegeter siege: Dpamiaeh. liste <tehenincni at Spa 2, 778. 87 
FE a, Cees anio testen ns aceite cxecettcemelaneeernuarn 53, 223. Th 
OR SN secsatekcnouiie ie aie or decries hes bideoa anaes 35, 419. 58 
Interest account of the sinking fund__...-._----..._--___. 213, 225. 52 
"Toth Te SE 8... can enancicecgap eerie teiaeaa 804, 647. 72 
FN IIE a eens sa bn ade oe eta niece eel 7, 497, 131. 47 


LIABILITIES AND SURPLUS 
Bridge revenue bonds: 





Series A, dated July 1, 1954, 4 percent._....--..._-..-__-. 6, 800, 000. 00 
Retired by transfer to Northern Trust Co__--.-_--...______ —1, 757, 000. 00 
5, 643, 000. 00 
Series B, dated July 1, 1954, 3.85 percent._.-___..-._--___ 900, 000. 00 
Retired by transfer to Northern Trust Co__._..-__.________ — 44, 000. 00 
856, 000. 00 
Tetal. bridge. revenue. bonds... 1 nc ncnninnewn noel . 6,499, 000. 00 
Prepaid toll reserve, service liability.__._._.-._..._...__._-_____- 12, 456. 40 
reins 4008 RONOUG: 2) sere ceseecs a ie res 985, 675. 07 
Total liabilities__._....._-_ 5 iicsiipst hina nik titans wh tasted atch, apni 7, 497, 131. 47 
Profit and loss statement, July 1, 1956, through June 30, 1957 
Income: 
NN i cles ace i a a iat $846, 937. 80 
RN AIR OOIN  ceentereiierersmcaw el Rete 6, 296. 92 
asic crcrdndinienpieinmisignda cinacnakeaei sae ae 853, 234. 72 
Expenses : 
Administrative: 
Commissioners’ per diem__—--__ Saiceatihars i Saal ahead $4, 060. 00 
ION 6 NIE oso es ascuncecseee as 8, 500. 00 
RN SN i i a is aceon deere 2, 989. 00 
CORSET GOTH 5 coc see sce 4, 450. 00 
PE” CS civiciinttnnica tie aed _ 1,065. 00 
a a i ee 1, 511. 69 
BOR On oan kane 518. 05 


DUNN a 55 hick tected ei bdgiiaic oiatasuieb eam meee 916. 81 


Total administrative expenses_...._____-_- 24, 010. 55 
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Profit and loss statement, July 1, 1956, through June 30, 1957—Continued 


Expenses—Continued 
Operation : 

Cg ee $48, 764. 30 
an ema 4, 608. 87 
Electric bulbs and equipment__._..____.______ 1, 197. 48 
EI Sot — Pir mo Saecoe 1, 243. 75 
Telephone and telegraph__._._.._____-________ 822. 71 
Printing, supplies, and postage__.____._________ 2, 378. 70 
0 Se aa eee 1, 675. 76 
Ee  iicsteser erento roocaonin 600. 00 
i 477. 86 
RIOR ot oe So 1, 472. 29 
Unemployment compensation tax___...._______ 274. 85 
I nen davatoeetgeoinen 146. 05 
eee eee eeweneusenmmece 1, 581. 09 
Nl cea ne cates 111. 90 
Total operation expenses__________________ 65, 355. 61 
NIN te ia eee oe. eka ic kee amisaiceeee 1, 994. 71 
I rk ou cos reser aescoeieeecsenbunes 14, 152. 58 

Maintenance: 
eats 9, 484, 20 
Equipment and supplies_______--_-__-__-_____ 4, 693. 16 
eae Operating exnense._......... 1, 026. 04 
nNNR ing os oe 1, 430. 00 
SNE thatthe neta iemi pm aeunniee eee 18, 446. 55 
Total maintenance expenses___....------__~- 35, 079. 95 

INE i sacha aie ae teas pi enn eateries tae late $140, 593. 40 

Net bridge income to surplus (see schedule 1)----__-_-____ 


ExHIBiT C-1 


Cash receipts and disbursements statement, July 1, 1956, through June 30, 1957 


I, 2 I iain snsintntienaneamatintinbiitlilaatnieinibithamdaseitint 
Receipts: Bridge revenue and other income_-.._.-~---_--..---...- 


IO NOTIN ROI as ccereesinsenetinnrerensimvenenchenenaneniien 


Disbursements : 


Transferred to operation and maintenance fund_.-_....--..- 
Transferred to Northern Trust Co., revenue fund___.-_-___---- 


PN ii cian eetncpeineineatiemnesienioenemnscnentbebbbioasts 
acidemia 


1 Paid to revenue fund. 
* Due to revenue fund. 
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ExuHisit C-2 
OPERATION AND MAINTENANCE FUND 

Balance, Joly 1, 1068s. cccamkencmio ee heretic $49, 674. 52 
Receipts: Transferred from toll-revenue fund__-------------__---- 165, 996. 00 
Total for which. to account... sine a. sel 215, 670. 52 

Disbursements: 
Total administrative enpeliees... ood a Sekula 24, 010. 55 
POCRT CPORASION: GR DPONGOR a cies cccwestrncmeteenrmaternamanh Witeres diet Ltl 65, 355. 61 
ae ies kd 5. ons mnlainninncaaimanmaanaaaniaaaaiant 1, 994. 71 
OI CN isis erences wentinaianinnnendbdahasa el clit 14, 152. 58 
"TOCEE RUNCOR ONC: CRON Sakis ten ccc 35, 079. 95 
IE Maree no. cana ad rah eaten ener eae uc eieieentnatneimapeeenians 140, 593. 40 
PACs. . JURE: BO, TO osm neicsireieaiataiddaate hinge 75, O77. 12 


Exursit C-—3 


Cash receipts and disbursements statement July 1, 1956, through June 80, 1957 


RESERVE FUND 


Datance, July 1, 10062..2.... cece eet He ot 0 
Receipts: Transferred from toll-revenue fund__------------------- $677, 244.17 
‘TUDE FOE Wiatee CO SOCOUNL =. os eee ee oc ele 677, 244.17 
Disbursements: 
DraneterveG 46 MBNINe CORB ii ass sisi iii rcindignanmnnate 870, 594. 13 
Transferred to interest account of the sinking fund____---_--- 306, 650. 04 
Total : disbursements. ..=.<2-<esc0c500 SE Ge a 677, 244.17 
Bemoes: JUNG 90; L00t so accscccwcsecesesteesee los s 0 


Exutisit C-—4 


Cash receipts and disbursements statement July 1, 1956, through June 30, 1957 


RESERVE ACCOUNT (PRINCIPAL) 


OTE, OOS 1, Bek esao nc eicemgrcaenrnne nine $776. 25 
POO ORCA Diy GIBU TENOR inne ne ecennaeediinenigietecictcmiate 
PERC) BH WU, SON dain nad ercicociamcens Gadiragiacaernamelel 776. 25 
Exuisit C-5 


Cash receipts and disbursements statement July 1, 1956, through June 30, 1957 


RESERVE ACCOUNT (INCOME) 


BE Se ig po gi ail gece caatenlener ete eea mer ete mp oa $990. 12 
Receipts: Interest income on securities.._._..................-......-.. 1, 012. 50 
DRACG, Se CE, CN ecidiedicticnne as ccteaen estates 2, 002. 62 
REOMRT VO GOCOUNIE CIPO Pie cei ek oo ack banencmnwomwente ee 776. 25 
OT OTE TY isis 0s ses esti econ tai ea eee 2, 002. 62 
Total reserve account, bank; exhibit: Au... -=<==-~<c=----s 2, 778. 87 
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ExHIBIT C-6 
Cash receipts and disbursements statement, July 1, 1956, through June 30, 1957 


INTEREST ACCOUNT OF THE SINKING FUND 


I ewe eee miei $215, 225. 48 
Receipts: Transferred from revenue fund____--..--__-__________ 306, 650. 04 
I I RET UR ius remanent ae anacaredill 419, 875. 52 

Disbursements: Interest on bridge revenue bonds due for 1-year 
ca sccneninaanersnninnanaten AMAIA ti LSE 306, 650. 00 
ics iin =~ 2138, 225. 52 


ExHIBIT C-7 


Cash receipts and disbursements statement, July 1, 1956, through June 30, 1957 


SINKING FUND 


nn rg ee wen” «66S O01. BT 
Receipts : 
Transferred from revenue fund_____-____~_- SIR ae 370, 594. 13 
ee een enanae 2, 615, 000. 00 
Transferred from construction fund__.__________________- 440, 173. 10 
Ne a Sic —uma=w d 420, 106. 20 
I gh earl 2s ea oe Se a ee PEPIN me 
Disbursements : 
I Nk ks tics chs eri segs ome ou . 2, 160, 899. 22 
I i a a cas actiel eas a ares 1, 201, 000. 00 
Premiums paid on bonds retired_______-___ 6 tine ie peecactash 60, 050. 00 
Total disbursements__-_-_- i tea scien dang ca cc 3, 421, 949. 22 
SS UII a a scien ions = 35, 419. 58 
Exuisit C-8 


Cash receipts and disbursements statement, July 1, 1956, through June 30, 1957 


CONSTRUCTION FUND 


eee ee ee eee enimimen $614, 319. 11 

Receipts: U. 8. Government bonds, matured____--_---__-_--~- 1, 549, 980. 83 

RE a 2, 164, 299. 94 
Disbursements: 

a). iy Pa EES II WOM so one 1, 041, 728. 83 

memaests on construction aid *_ eee ~~ 682, 398. 01 

Te GO een “WEN octet en ecm ne 440, 173. 10 

ose cc von one oatamaienivon ow lei ome 2, 164, 299. 94 

a a eo inteencincnnwimem ans 0 

1 Requests paid : 
Item 15.03: 

Pere: -4- and Becceccressscctcccsscccccssuswwes use eek $4, 704, 430. 49 

ok Ee sfc sb Ucn ec ieipshs seta avin ait intnnnteslna rien eres 248, 627. 63 

SR AE aS OS RSA ENN. Ae. ee SERN ONG Wee eden ne a 275, 000. 00 

I ene ea Se a eee oeer caer 73, 804. 29 

Ce aa ahd ndnaomenes 17, 804. 84 

i a ae nl ch aa MaiO Taran as 15, 646. 86 

Ne iiss dca acini cbecehins 170, 000. 00 

GED catia histatins enkaca diane a aemankiinien Seancalie ae hase abe we eked nk aah rec ested cin ie 0 
a act nal alias tailed Hi ta es din 161, 868. 39 





SEIN BONNE iis as inphaconialecealesteueninaccel ib ieiaiatnail 5, 667, 182. 05 
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ExnHIsIr C-9 
Cash receipts and disbursements statement, July 1, 1956, through June 30, 1957 


RECONSTRUCTION FUND 
Release Jely b2tOes..cem diesen neckncekJeecseed a ae $9, 540. 00 
No -Weteinthioset ese sce le Ss aa et SN ne One eee 
Disbursements : 
Payment to Fred R. McKenzie & Co. in accordance with request 
3-A for additional pier protection for pier 2, west main pier 


~ 

of the Lyons-Fulton Bridge__.__-___- aa ie oe nas ce eca one Lames 9, 540. 00 
| con Santee 
DPalante; Fuhe SO) IGT... 2. ccgecsccnwsnancusnmsipdineasawcgnes 0 


Exuisir C—10 
Cash receipts and disbursements statement, July 1, 1956, through June 30, 1957 


PREPAID TOLL ACCOUNT 


Balance, July 1, 1956___-_-_- 5s ns aot inh ti mesic anal cathe eines eeahanmcnamaaa tl $6, 260. 60 
Becciaia: Baie of toll ‘ Wovks. 222.40 cia ccesnsmsmccanus aa 147, 751. 34 
Total for which to account.............~.<i0-<ackueduebueielind 154, 011. 94 


Disbursements : 
Transfered to toll revenue fund to cover toll slips recovered____ 141, 434. 05 


res ON Bt POUT NOE coo nnmdeweascnmcmanecudatiaenince 117. 00 
Tee CE. COIN oon a peteccenmmtenaaneenaaceninas 4.49 
CE CITT en. ss ul rnined nace areca nea aes 141, 555. 54 
ibe. J 20. JOT on inattention a eee 12, 456. 40 


SCHEDULE 1 


Analysis of surplus, June 30, 1957 











Balance, July 1, 1956_____- 2 SB pee Sg wiiecacteeaes boa ka $595, 131. 41 
Add net bridge income, exhibit BL_-._.____---_-.------ $712, 641. 32 
Interest income: 
Teeeer ve accent... 2 docs $1, 012. 50 
een: ANE eae _.. 18, 890. 84 
Oonstruction fund... 22246... cu 11, 437. 00 
31, 340. 34 
Received from Fidelity & Deposit Company of 
Maryland pier protection default-__-______-__ 13, 262. 00 
ee eR a. -ccotenasiehid <i decdplgiones ob eek cnkcnieete soe 757, 243. 66 
DOME we ec scree A IEE ar sR te I ke, EUR ee 1, 352, 375. 07 
Deduct : 


Interest on bonds: 
nes Ae in oe A $272,000. 00 
OGG 05 4.:d adc nied ced dente eee 34, 650. 00 
———— $306, 650. 00 





Premium on bonds: 
periee Aj sain 
Series B 


ital eens 57, 850. 00 
i arco etna 2, 200. 00 





— —— 60, 050.00 
Total deductions______~ sae tlh aiceise ictaelieat cok oti aaa ei 366, 700. 00 
OLNGS. TUG0 BO! Thi news cbs enn iuuiind wae 985, 675. O07 


| 
| 
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Item 15.03 Trust indenture: 


SCHEDULE 2 


nd aan Leremenmakeas Spaedaadeushiaenend | 248, 627. 63 | 


trust agree- 
| ment dated 
July 1, 1954 


cost 
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Adjusted | Completed | 


of 


construction 


Analysis of construction fund cash expenditures through completion 


Unused 
balance 











i cetceSionnsksinn cig sien ouien eacwenmaeeeil |$4, 966, 000. 00 |$4, 704, 430. 49 | $261, 569. 51 
248, 627. 63 0 
ih i cnr sisting ln Sa ce cena dindvittn 275,000.00 | 275,000.00 | 0 
ee 125, 000. 00 | 73, 804. 29 51, 195. 71 
TEER EEE 30, 000. 00 | 17, 804. 84 | 12, 195. 16 
I er et on et eS ee 41, 000. 00 15, 646. 86 25, 353. 14 
ie has cans CoG bonncpinesmbnocinebl Wikies 170,000.00 | 170,000.00 0 
eas 8 hs wna combnennsion dadebableadaee ae | 0 | 0 0 
PUL... Ape COL asi. ta cnabnky | 173,372.37 | 161, 868. 39 11, 503. 98 
eee ee a 6, 029,000.00 | 5,667, 182.50 | 361,817.50 
Funds transferred to construction fund after July 1, 1954: | 
Interest on U. 8. Government bonds_.........-.-.-.-.---- chain waco 87 MORAL. ocelot 
ee ee leawnncaceeneen! BEL B08: stecdivecs 
Proceeds of series A bonds in excess of requirements..._- al sitet 333. 33 | 78, 355. 60 
Total construction fund cash..........------------------ inte ee 5. Fleiss ll. Lidseap! M00, 178. 10 


CI Be I NN cee cnncemccensn & adn Rca 





440, 173. 10 




















Construction fund balance at June 30, 1957..........--._]-------- fwoseyeoes 0 
SCHEDULE 3 
Analysis of bond maturities 
| 
Bond Nos. Maturity | Princip: al | Bond Nos. Maturity |Principal 
dates amount ] dates | amount 
a | i aes occa gine 
j } | 
Series A, 4 percent, i Series B, 3.85 percent, | ion 
dated July 1, 1954: dated July 1, 1954: | 
St it deraniancibinise July 1,1959 | $70, 000 | 500 Ue... ockel eee eee $10, 000 
ee eas | July 1,1960 | 80,000 | Lt peepee 2 | July 1, 1960 10, 000 
eT Bernina nonannn | July 1,1961 | —_ 95,000 || ae | July 1,1961 | 15, 000 
i), eee July 1, 1962 115, 000 A ae July 1,1962 15, 000 
PE eseccscnnns | July 1,1963 | 130, 000 || ee Oe... aneneeneee | July : 1963 20, 000 
NN Rs ctktnksocranes | July 1, 1964 150, 000 |} ae OR Pe wcocdbilicndd | July 1, 1964 20, 000 
641 to 805_......2.... July 1,1965 165, 000 || | Se Se | July 1,1965 | 25,000 
i =e i July 1,1966 175, 000 |) SPD DUD aicepngeeen | July 1, 1966 25, 000 
981 to 1160__....-..-- July 1,1967 180, 000 || ee OP Mee oxecceeosas | July 1, 1967 30, 000, 
1161 to 1350..__......| July 1, 1968 190, 000 || 171 to 200._.......-_. | July 1,1968 30, 000" 
Seen 20 ieee... July 1,1969 200, 000 |} ED ctinceaeenien | July 1, 1969 | 40, 000 
1551 to 1760.........-. July 1,1970 200, 000 scala July 1,1970 | 40, 000 
oy | July 1, 1971 200, 000 || ea eee... 5s July 1,1971 | 50, 000 
1951 to 2150. -........ July 1,1972 200, 000 || i -| July 1,1972 | 50, 000 
2151 to 2350.......... July 1,1973 200, 000 |} 381 to 430_....... ----| July 1,1973 | 50, 000 
2351 to 2550.......... July 1,1974 200, 000 || 431 to 490_...........| July 1, 1974 60, 000 
2551 to 2800..........| July 1,1975 250, 000 || Gee eee oes ovocecn | July 1,1975 60, 000 
OE ae July 1,1976 350, 000 i i) ee: | July 1,1976 60, 000 
3151 to 3550.......... July 1,1977 400, 000 || i , ee: | July 1,1977 70, 000 
3551 to 4000_......__. July 1,1978 450, 000 || 4d et | July 1,1978 70, 000 
4001 to 6800, less 1,157 751 to 900, less 44 | 
bonds redeemed...| July 1,1979 | 1, 643,000 || bonds redeemed July 1,1979 | 106,000 
EEE _— a 
Total series A | Total series B 
bonds out- 1} bonds out- 
te oe ho Ak | 5, 643, 000 || standing......- ionic Sota Sits 856, 
| 
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SCHEDULE 4 


Comparative traffic summary, 1956-57 and 1955-56 






































1956-57 1955-56 
Type of vehicle Pet Ae og far Sta eee 
Number of Revenue Number of Revenue 
| erossings crossings 
mw beh: tine . = ed y —_ . ei 
Automobiles: | 
Car and passengers......--..-.------ $0. 20 2, 000,657 | $400, 131. 40 1, 786, 876 $357, 375. 20 
DNR, oo oa bch eneuuenns .10 11, 838 1, 183. 80 9, 580. 958. 00 
Se i i . 20 1, 544 308. 80 1, 480 296. 00 
ee . 50 4,179 2, 089. 50 3, 055 1, 527. 50 
eee RE, 2 via deces ctesesences 2, 018, 218 403, 713. 50 1, 800, 991 360, 156. 70 
Trucks: F D- «al 
RE, SER a tocctccuccuhdnausacuune $0. 20 98, 130 19, 626. 00 95, 007 19, 001. 40 
gS ee ne ek ee . 50 | 74, 925 87, 462. 50 76, 843 38, 421. 50 
Dien eittlvitessmanitdenuenancenene 1.00 60, 085 60, 085. 00 62, 818 62, 818. 00 
Oe ee eee 1,25 174, 538 218, 172. 50 167, 843 209, 803. 75 
BENG Cocca kobsnbunndsdcbandabincces 1. 50 66, 692 100, 038. 00 48, 734 73, 101. 00 
Is ic) ccntiny nde naéeinin abel 474, 370 435, 384. 00 451, 245 403, 145. 65 
Westie Nie. cbin cu celeeey $1.00 6, 260 6, 269. 00 5, 574 5, 574. 00 
DIN, oss od dnckighandesudeubewes .10 2, 978 297. 80 2, 262 226. 20 
Ge Se Sa icbadaneees .--- Free 1, 142 0 1,170 0 
Re icditcctnenennetabasacmnnkaee Free | 9, 970 0 10, 467 | 0 
a cli | 2, 512, 947 845. 664. 30 2, 271, 709 769, 102. 55 
Pedestrians and bicycles-_-._.....-..--.- $0. 05 5, 744 287. 20 10, 289 514. 45 
og Uf. eee 2, 518. 691 845, 951. 50 2, 281, 998 769, 617. 00 
Add: 
ee © OT iterates 1, 436. 65 
NT ee ee Oe | GRR ine Sancta ties 481. 35 
DUNE SUID a dc caewdads cha ddedssnnssapeaits ae aisle GOR A ivcccnctieensas 955. 30 
Total bridge revenues. -...........-..-.-..]- adden sel 2 846, 937. 80 joawondcchasaue 770, 572. 30 
j | 





IMPORTANT—NOTICE TO BONDHOLDERS 


The Northern Trust Co., trustee, Chicago, Ill, has, in accordance with the 
trust agreement, set aside sufficient funds from current revenues to cover the 
payment of $70,000 of bonds of series A and B which will become due on July 1, 
1959. Holders of bonds for this maturity who would prefer to sell any or all 
of their bonds prior to July 1, 1959, are advised to direct their offers to the 
Northern Trust Co. 

There has been turned over to the trustee the sum of $70,693.75 represent- 
ing the revenue fund deposit for the month of June 1958. Of this amount 
approximately $40,000 is expected to be available on the 15th of July 1958 for 
the purchase, redemption, or payment of bonds in accordance with the trust 
agreement. Bondholders who desire to sell bonds to the sinking fund should 
direct their offers to the Northern Trust Co., trustee, Chicago, Ill. 

CLINTON BrIDGE COMMISSION, 
Post Office Bow 564, Clinton, Iowa. 
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Report for bondholders 
JUNE 1957 





June 1957 


June 1957 g 


Fiscal year to date 








1-way vehicles |: Tevenue 
1-way vehicles} 12 months’ 
| revenue 
a ats a —| a 
EE ID Ss cs ceteiccscci ew cncn cee wenise | 203, 478 $40, 658. 90 2,018,218 | $403, 713. 50 
ee eae eee Se | 39, 403 36, 400. 05 474, 370 435, 384. 00 
Other traffic and income.--.-_--..--..-..-------- | 1, 839 5, 519. 80 20, 359 | 14, 137. 22 
AI Bitice ist crn Sieh nailing wpm mw win Gettel | 244, 720 82, 578.75 | 2, 512, 947 | 853, 234. 72 


Transferred to operation and maintenance fund_|------.--- 


Toll revenue fund transferred to the Northern 


Uae racucncens 


68, 745.75 |...----- 


82, 578. 75 


"13, 833.00 |____- 


_.------| 165,996. 72 
| 687, 238. 00 





leeeteapetasocel,,, 5 aaa Om 





JUNE 1958 








Fiscal year to date 














June 1958 | June 1958 1d a 
l-way vehicles; revenue | | 
|\1l-way vehicles} 12 months’ 
| revenue 
= sis — ain Serenaeeirenieeane a ins reeSe 
Total car revenue -_--_- 2 ae. 199, 222 $39, 746. 60 | 2,052,309 | $409, 923. 30 
Total truck revenue-.------ = 44, 639 44, 118. 25 502, 143 | 477, 145. 55 
Other traffic and income. ----....-......-------- 1, 842 | 661.90 | 20, 253 | 8, 222. 02 
a Lpthkinetoaséuhbhabhenhewh ose 245, 703 84, 526.75 2, 574, 705 | 895, 290. 87 
Transferred to operation and maintenance fund_|-_- va ; ae | 13, 833. 00 | ° we ws a i ¥ 165, 996. 00 
Toll revenue fund transferred to the Northern 
Ie Ee ecrepen ce cddnnt CRD. nos be pienocodiseerdéinnin sue 70, 693. 75 | i 729, 294. 87 
re i ORD OAR Pa OE GRRE I ceetcsiecs was | 895, 290. 87 





Sale of series B bonds and purchase of the Lyons and Fulton Bridge, July 1, 1957 


RECEIPTS 

Bridge revenue bonds series B____-___----_-___-_--_- $900, 000. 00 
Accrued interest on series B bonds_____-_-..--_-__--- 10, 683. 75 
Premium:on series'B bonds_..—...2........-.=--... 2, 801. 00 


From interest account of the sinking fund toward purchase of 
ner SOI. trek Bo a Se scieths a dictsa rei 
From Fidelity & Deposit Co. due to default of the Mississippi 
River Construction Co. (E. R. Barnewoldt)—~---_____-_-___-_-____ 


DISBURSEMENTS 


Purchase price of Lyons-Fulton Bridge__________-________________ 
Allied Structural Steel Co., pier bent strengthening___-_____ oa 
Fred R. McKenzie & Co., pier protection on west main pier___-_ 

Expenses in connection with the acquisition of the Lyons and 

Fulton Bridge, Clinton National Bank, Clinton, Iowa: 


a; GG. Align & Oo., fecal agent fee... ..... $1, 737. 00 
Iowa State Highway Commission, checking bridge 
Te snes 27. 98 
Chapman & Cutler, legal services_____.___._____--_- 1, 593. 47 
Columbian Bank Note Co., printing bonds__________ 383. 26 
Northern Trust Co., trustee’s fees________________- 1, 020. 02 


Lincoln Printing Co., printing indenture__________- 493. 64 


$913, 484. 75 
460, 133. 56 
13, 262. 00 


1, 386, 880. 31 


1, 275, 000. 00 
15, 460. 00 
22, 802. 00 
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Sale of series B bonds and purchase of the Lyons and Fulton Bridge, 
July 1, 1957—Continued 
DISBURSEMENTS—continued 


Clinton Typewriter Co., chairs for office 


Allen Printing Co., cabinets and adding machine______~_ 544. 16 
T. I. McLane, office desks and wastebaskets__._._.____-_ 357. 82 
Royal Typewriter Co., typewriter for office__._.....__ 197. 10 
Johnson Photographers, 12 prints of permit._.--_-- 12, 24 
Holleran & Holleran, legal fees._.....__...--..-.___- 35, 000. 00 
Holleran & Holleran, legal expense_________________ 889. 82 
I a RI cancer ill ies inttn caungiieaie 20. 00 
Modjeski and Masters, engineering fees__._.-.__...-__ 7, 500. 00 
Mr. Fred White, engineering fees and expense _____ 5, 328. 01 
nn NG aii teint AS eed 1 $54, 759. 98 
Total dishursements..__...... see Lis, sil wiles eee 1, 368, 021. 98 
Accrued interest transferred to interest account of the sinking 
eT meee a ee et 10, 683. 75 


Unexpended balance in Clinton National Bank for expenses in con- 
nection with the acquisition of the Lyons-Fulton Bridge trans- 
ferred to the sinking fum@. ii22 zug acti lh 1 uacsalii sy *8, 174. 58 


Total disbursements and transfers..........._.....----- 1, 886, 880. 31 


1The Northern Trust Company of Chicago, Ill, transferred the sum of $62,934.56 to the 
Clinton National Bank of Clinton, Iowa, to pay expenses in connection with the acquisition 
of the Lyons-Fulton Bridge. These expenses as itemized above amounted to $54,759.98 
and the unexpended balance of $8,174.58 in this account was transferred from the Clinton 
National Bank to the Northern Trust Co. sinking fund. 


Prepared by W. E. Ellwanger, manager, City of Clinton Bridge Commission, 
Post Office Box 564, Clinton, Iowa. 


Final cost of construction, Gateway Bridge, May 1, 1957 


Initial expense: 
Cost of acquisition of old South Bridge from Clinton and 


EeGLS SUR isn os ee re ee oe eae $275, 000. 00 
A. C. Allyn & Co., fiscal agent fee and standby pereny bid__ 170,000.00 
Chapman & Cutler, I a ie teers eee rane ees 15, 163. 67 
Columbia Bank Note Co., printing bonds_______.____________ 1, 725. 80 
Lincoln Printing Co., printing trust indenture______.__-_______ 2, 384. 61 
Commission per diems and expense, 1945-54________________ 22, 415. 76 
ES ag 2 RE i a 3, 540. 00 
are Galler e-co+2--s +s oe SS en a oes ear a 24, 913. 25 
CEs CRON Sos er ea ee eS 816. 15 

Pe a a tna cs cn sted st UNG nen tg eats alli Secs eg a 515, 959. 24 


Contracts: 
Contract No. 1—Barthwork, John P. Abramson Construction 


OHo., Res Moines; lew a.00 S62 shh a Se BL 25, 162. 26 
Contract No. 2—Bridge substructure, McCarthy Improvement 
mm. Davenport: BO0tR< Jens emcees anemia 1, 252, 139. 84 
Contract No. 38—Bridge superstructure, Allied Structural 
Deen G0, Geen PUGS. a coe ke woe ae meee 2, 653, 226. 73 
Contract No. 4—Approach paving, Central Engineering Co., 
Davenport; lowe. q osc nn nnn esesen chess wales 333, T10. 08 
Contract No. 5—Toll house and administration buildings, 
Ringland-Johnson Construction Co., Clinton, Iowa_.----_~ 109, 192. 00 
Contract No. 6—Elecrical wiring and equipment, Aldridge 
Mlectric, LAB6:. Morem, TMi. fh 1 esl eh 25, 813. 00 
Contract No. 7—Illinois approach overpasses, McCarthy Im- 
provement. Co., Davenport, 16WA.~<.<65-4<- 3 Hebi nscewes 187, 774. 33 


Total... west cece apie cde eenet cee cain cus eretly a donsuahrenin aes a andcciminaca atid 4, 687, 018. 24 
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Final cost of construction, Gateway Bridge, May 1, 1957—Continued 


Fees and expense: 


Trustee: Northern Trust Co., Chicago, Ill......._____-..__-. $7, 080. 00 
Attorneys: 
Holleran & Holleran, Clinton, Iowa___-_---~- $51, 698. 62 
L. L. Jurgemeyer, Clinton, lowa____-_-----_- 175. 00 
Bull, Luddens & Potter, Morrison, Ill__------ 996. 59 
a 52, 870. 21 
Engineers: Modjeski & Masters, Harrisburg, Pa__.___-__----- 223, 714. 38 
Te a aces eres nes EL ash wee atl 283, 664. 59 
Buildings and equipment : 
Mosier Bate Ge, cash drawers... ss sete cs ssn. 297. 00 
Rockwell Manufacturing Co., toll collection equipment____-~~_ 12, 558. 37 
International Bronze Tablet Co., tablets___._._.___._.-------~--- 720. 00 
I a cane snide 866. 21 
Eagle Signal Co., traffic lights, Clinton, lowa___._._--__------- 2, 937. 65 
Eagle Signal Co., traffic lights, toll house_______._____-__---__ 250. 00 
Electric service of Clinton, install blinker light_._._...____-__ 164. 04 
ee 257. 81 
Allen Printing Co., inter-com system____------.-----.------- 206. 54 
Stewart Krause, fire-fighting equipment_______________----~- 769. 71 
Bickelhaupt Motor Co., I. H. truck, plow, and spreader___--_- 7, 098. 85 
permis and ofcs egnipment.. nc cecnccccccnce 2, 452. 48 
Office supplies, forms, and stationery_._.._----_----------~- 1, 114. 75 
TE, TONS RETIN ao. 55 eerily en erpiew enmereraeninnmniiings 258. 90 
Gateway Nursery, landscaping._-_.--._-._.----------------- 1, 177. 45 
I eeshon ates hbearaciiercconrsecearmnvaliceen > evaiban teenint--ieneeenaagigteabonn antes in 31, 129. 76 
Payments to railroads for crossings: 
een een EMONON NS Soe 6, 275. 14 
Chicago, Burlington & Quincy_____------------- 361. O1 
Chicago, Milwaukee, St. Paul & Pacific___.-_--- 11, 809. 88 
oa 18, 446. 03 
neem an AENEID UIs cicics ct esteintis cette tnt mnwestecrereinninanion emmeien 73, 163. 10 
a aN tabaci Sp ial Pet anc igi inscoren ees Saal 91, 609. 13 
Miscellaneous : 
Opening day expense, advertising, and printing_.__-__.___-_-___ 3, 199. 98 
Iowa State Highway Commission, linseed oil application.___- 1, 055. 72 
Whiteside County treasurer (Ill.): 
EEE EE 2 a a eee 1, 542. 32 
Taxes based on assessment on Gateway Bridge, April 1, 

a i A Ath ikl idl hep cnn enslave aienieinibionmepeiaiie 12, 435. 20 
EES SO er 22, 156. 07 
Riprap at Toll Plaza, Fred R. McKenzie & Co_--.---~-------- 17, 412. 25 

a lalate al on cdapapitsiek Somes icnhiot aniston 57, 801. 54 
SE BN oc esleerretnnea~ erent batiomsiedentigrentieni dammit 5, 667, 182. 50 


Prepared by W. E. Ellwanger, manager, City of Clinton Bridge Commission, post office 
box 564, Clinton, Iowa. 


Senator McNamara. Thank you very much, sir. 

Mr. Morris. Thank you very much. 

Senator McNamara. We would be glad to hear now from Congress- 
man Fred Schwengel, of Iowa. 


STATEMENT OF HON. FRED SCHWENGEL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF IOWA 


Mr. Scuwencext. Mr. Chairman and members of this distinguished 
subcommittee, it has been my duty to examine S. 3107 and to study 
its provisions carefully. It was my privilege to introduce the bill 
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(H. R. 11010, 2d sess. of the 84th Cong.) which authorized the Musca- 
tine Bridge Commission. These gentlemen are vitally concerned 
about the language of this bill, and well they should be. Let me say 
at the outset that I fully agree with the provision which calls for an 
annual audit. This is good public policy. It is section 2 of this bill 
which demands attention. 

If section 2 of S. 3017 is permitted to remain in the legislation and 
the bill is enacted into law, for all practical purposes, the Muscatine 
Bridge Commission will be inoperative. Section 2 provides that the 
present commissioners should be removed 90 days after the date of 
enactment, and then goes on to state : 

* * * the governors of the States concerned shall thereafter jointly appoint 
not more than one-third of the members of such bridge commission or authority 
for a term of 2 years, * * * 

And so forth. 

This objection springs from a recommendation by the President in 
commenting on H. R. 11010 that there should be a system for regulariz- 
ing the appointment of these members. Lagree with that. The mem- 
bers of the Muscatine Bridge Commission are in agreement. However, 
we see no reason why the Department of Commerce should depart 
from its historic function of filling these appointments. 

‘The new provision would put this matter in the hands of the gov- 
ernors of the States. It is expected that an agreement could be reached 
between them. It is reasonable to assume that the heads of our re- 
spective Commonwealths could reach agreement on appointments of 
this kind, but in its practical operation, all of us know that there are 
many roadblocks. Most important of all, as I see it, what happens 
if there is an impasse? ‘There is no alternate provision for monies 
the appointments. They just wouldn’t be made and the effectiveness 
of the fides commission would be impaired. 

For a good number of years, these appointments have been made 
by the Department of Commerce. Since there is only a limited num- 
ber, it imposes no great burden. I have found that there are only 
four such commisisons which are active. This would mean that some 
four appointments would have to be made each year. In emergencies, 
a few more would be involved. By keeping these determinations 
within the Department of Commerce, they are relatively free of poli- 
tics and petty bickering. The mechanics for making them and keep- 
ing the membership intact are there. A regular system, which 
experience has proved successful, already exists. All we have to do 
is make use of it. There is no good reason to saddle the chief execu- 
tives of the States with this added responsibility, which in most in- 
stances would not be familiar to them. 

Furthermore, if this bill is passed, I am not so sure that Congress 
has the right to direct the governors of the several States to make 
appointments of this kind. These bridge commissions are created 
by acts of Congress. The regulation of them belongs with the Federal 
agencies, not with the governors of the States who are asked to act 
jointly. 

It would appear that someone has been misguided in making this 
recommendation. Apparently the feeling existed that the operation 
of a great number of bridge commissions would burden the Depart- 
ment of Commerce and its Bureau of Public Roads with details which 
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could be better handled elsewhere. There are not a great number of 


bridge commissions and the appointments are in direct ratio to the 
number. 


_I respectfully urge that this subcommittee give careful considera- 
tion to the objections which have been raised about section 2 of S. 3107. 
In so doing, I am confident that good judgment will prevail and that 
the subcommittee will see fit to delete the language with respect to fill- 
ing the appointments to the bridge commissions, or at least specifically 
emphasize that this is a function of the Department of Commerce. 
Thank you for your consideration. 

Senator McNamara. Mr. Charles Rehwaldt, chairman of the Mus- 
catine Bridge Commission. We will be glad to hear from you, sir. I 
see you have a prepared statement. 


STATEMENT OF CHARLES A. REHWALDT, VICE CHAIRMAN, 
MUSCATINE BRIDGE COMMISSION, MUSCATINE, IOWA 


Mr. Reuwatpr. Yes, sir. If it is all right with the committee, I 
will file it with the committee. 

Senator McNamara. All right, sir; it will be printed in the record 
at this point without objection, and you may proceed in your own 
manner. 

(The complete statement is as follows :) 


STATEMENT OF CHARLES A. REHWALDT, VICE CHAIRMAN, MUSCATINE BRIDGE 
COMMISSION, MUSCATINE, IowA 


I am Charles A. Rehwaldt, a resident of Muscatine, Iowa, and vice chairman 
of the Muscatine Bridge Commission, which was created by act of Congress, 2d 
session, 84th Congress, 1956, known as Public Law 811. I appear before your 
committee on authority of the Muscatine Bridge Commission, L. R. McKee, chair- 
man, to voice objections to bill S. 3107 now being considered by your committee. 

The Muscatine Bridge Commission acquired by purchase on January 2, 1958, 
the present 66-year-old bridge over the Mississippi River at Muscatine, Iowa. 
Operations since that date have been satisfactory and encouraging, and we have 
every reason to believe in due time we shall reach our objective, which is the 
construction of a new bridge to replace the present outdated structure. 


1. AUDIT PROVISIONS 


Bill S. 3107 provides for annual audit of records, books, and accounts of the 
commission by some independent certified public accountant. The Muscatine 
Bridge Commission has no objections to this part of the bill; on the other hand, 
we are in full agreement. Our books, records, and accounts are now in the 
process of being audited by a certified public accountant for the 5-month period, 
January 2, 1958, to June 1, 1958. <A report of this audit will not be available 
until about July 15, 1958. 

The Muscatine Bridge Commission opposes that section of S. 3107 which pro- 
vides that “the governor of either State concerned is authorized to provide for 
the conduct of further audit—if the audit report submitted under subsection (b) 
is not satisfactory to said governor.” We oppose for the following reasons: 

(a) This provision could result in the expense of three (3) individual audits— 
a wasteful procedure. 

(b) We do not believe the governors of States, which are connected by inter- 
state bridges, should have anything to do with audits of the books and records 
of bridge commissions created by act of Congress. 

The Muscatine Bridge Commission again reiterates that it heartily endorses a 
full and complete annual audit of its books, records, reports, and files by certified 
competent authority, by the General Accounting Office, or by any C. P. A. 
designated by it. The cost of such audit would be borne by the Muscatine Bridge 
Commission. 
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2, TERMINATION OF TERMS OF PRESENT BRIDGE COMMISSION MEMBERS AND APPOINT- 
MENT OF COMMISSION MEMBERS 


Section 2 of Senate bill S. 3107 provides that present commissioners should 
be removed 90 days after the date of enactment, and further provides as follows: 
“The Governors of the States concerned shall thereafter jointly appoint not 
more than one-third of the members of such bridge commission or authority for 
a term of two years,” etc. 

The Muscatine Bridge Commission desires to have it firmly understood that 
it has no quarrel or disagreement with the present Governors of Iowa or 
Illinois. We do believe that this provision is potentially dangerous as it will 
very likely in the not too distant future bring the commission into politics. The 
Muscatine Bridge Commission at the present time is composed of five resident 
commissioners and representatives of the Iowa State Highway Commission 
and Illinois Division of Highways who have only one aim and that is the 
construction of a new bridge at Muscatine, which is sadly needed to replace the 
present structure now almost 70 years old. We now have no political pressures 
and are able to devote our full faculties to paying off our indebtedness on the 
present bridge and planning, financing, and constructing a new interstate bridge. 
Gentlemen, Congress in its wisdom has created these bridge commissions because 
it recognizes that a job must be done in order to connect States separated by 
large difficult rivers such as the Mississippi. We ask that we be allowed to pro- 
ceed with our business unfettered by State or local politics. 

The executive department of the Government stated in 1956 as follows: “The 
construction and operation of interstate bridges traditionally has been a State 
rather than Federal responsibility.” This is not true as far as the State of Iowa 
is concerned. We know of no case where the State of Iowa has accepted any 
responsibility for the construction of a new bridge across the Mississippi River. 
Traditionally, in Iowa, the interstate bridge problem has been solved through 
the efforts of local groups most often operating as bridge commissions created 
by Congress. The Julien-Dubuque Bridge at Dubuque, lowa, was so constructed 
and when paid for was given to the States of lowa and Illinois. The Clinton 
Bridge Commission has built the new Gateway Bridge which is carrying thou- 
sands of vehicles daily across the continent on U. 8. 30. Congress can well be 
proud of the striking accomplishments of the Dubuque and Clinton Bridge 
Commissions. 

The traffic carried across the Mississippi River is 100 percent interstate com- 
merce. We strongly urge that Congress direct the Bureau of Public Roads 
through the Secretary of Commerce to make appointments of members to the 
bridge commissions. We wish to emphasize that the Muscatine Bridge Com- 
mission bill as originally introduced in Congress provided for this method of 
appointment. The Department of Commerce objected to this provision and sug- 
gested that in case of a vacancy that the remaining commissioners fill the 
vacancy by appointment. Truthfully, we did not like this provision and still 
do not like it. However, we had either to accept it or be subject to the oppo- 
sition of the Department of Commerce in getting our bill enacted. Surely it 
cannot be a terrific burden for the Department to make 1 appointment to 4 
bridge commissions each year, to accept an oath of office from such appointee, 
and to dissolve the bridge commission when its work is completed. 

In closing I should like to point to a very serious objection to the bill now 
before you. It provides in section 2 “the Governors of the States concerned 
shall thereafter jointly appoint,” etc. It is believed that such a law is totally 
unenforcible. In a situation such as this Congress cannot make, and the courts 
will not order, either or both of the governors concerned to perform the duty 
thrust upon them by this proposed bill. Surely Congress does not want to place 
itself in such a helpless position nor does it, we are sure, want to place the 
bridge commissions it has created in a position which would become chaotic 
and result in ultimately defeating the very purpose for which these commissions 
were established. 

Gentlemen, we fervently request that you reject section 2 of Senate bill 3107; 
that you will direct the Department of Commerce or its Bureau of Public Roads 
to appoint the members of the various bridge commissions in question, including 
the Muscatine Bridge Commission. When the President signed the Muscatine 
bridge bill he recommended that Congress give consideration to the enactment 
of general legislation which would provide for an annual audit and would in- 
clude regularized provisions fixing conditions for filling commission vacancies. 
We fully agree with the annual audit recommendation, and also ask that you 
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enact directive general legislation including regularized provisions fixing con- 
ditions for filling commission vacancies by the Department of Commerce. 

Mr. Renwatpr. Thank you, Mr. Chairman. 

I am Charles Rehwaldt, representing the Muscatine Bridge Com- 
mission, and the vice chairman of the commission. Accompanying 
me is Mr. George Walter, who is also one of the Commissioners. 

I would like to say at the outset, Mr. Chairman, that the Muscatine 
Bridge Commission heartily endorses the mandatory audit. We are 
in the process of auditing our books. That was under our own voli- 
tion. We believe the mandatory audit is correct, however, with re- 
sponsibility to some branch of the Government, the General Account- 
ing Office, or anyone they ‘aight designate. However, we do not like 
the provision which provides that the governor of either State may 
again call for another audit. This gets us into the expense of the 
mane of three audits a year, and it is a little ridiculous, we 

eliev 

We do believe in the annual audit idea. I think maybe to clear the 
situation a little bit with respect to Muscatine and these remarks on 
the part of some of these other bridge commissions, I would like to 

oint out that our bridge situation in Muscatine is very acute. We 

ave an old structure almost 70 years old. It isn’t going to last for- 
ever. We are going to have to replace it. We could not do anything 
on State or local level, and we came to Congress in 1955 asking the 
creation of the Muscatine Bridge Commission. 

The Department of Commerce entered quite a few objections to the 
bill. We were able to satisfy the Department of Commerce with 
respect to all the objections except one, and that is that they objected 
to making the appointments of the members to these bridge commis- 
sions. They just would not hear of it. I am not criticizing them for 
it. Iam merely stating a matter of fact. 

After many days of conference with them, the then, I think, Chief 
Attorney for the ‘United States Department of Roads suggested that 
the present language in our bill be written into the bill. We did not 
suggest and did not like it and still don’t. It provides in the case of 
a vacancy the remaining four members by a majority vote will appoint 
the successor. In case the majority of the remaining commission 
cannot agree, then a member of the lowa State Highway Commission 
shall make the appointments. 

Gentlemen, we personally accepted this section of our present law 
in order to, how shall I say it nicely, in order to eliminate any further 
objection from the Department of ommerce. 

We firmly believe, as a result, when the bill was passed by Congress 
and it came before the President for signature he released a statement 
through Mr. Hagerty on July 26, 1956, in which he pointed out two 
salient things, the first one being that he believed that there should be 
a provision “from the annual audit by competent authority which we 
thoroughly agree with. And No. 2, he suggested regularized provi- 
sions, fixing provisions, for filling commission vacancies. 

It is obvious our system was different from Clinton’s and there is 
difference from other commissions, and it needed to be regularized. 

According to the statement of the Department of Commerce, this 
present S. 3107 has been suggested to satisfy the recommendations of 
the President in 1956. And they have come up with this provision 
having the two governors jointly make appointments. 
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Now, gentlemen, I think it goes without saying that you are going 
to have two governors involved that can be at odds. We are going 
to be horribly embroiled, the commission, not ourselves personally, 
at the State, local, city and county level, which is not desirable. 

Furthermore, it would put Congress i in a rather embarrassing posi- 
tion, I should think, should the governors get into an argument over 
these things. 

We believe definitely in a regularized provision for making appoint- 
ments. In view of the fact that these beidete are 100 percent inter- 
state in nature, serves the United States highways, others serve high- 
ways that are partially financed and built by United States funds, 
they are 100 percent interstate in nature, that belongs to the Govern- 
ment, preferably in the Bureau of Public Roads. We will have noth- 
ing but regularized chaos, I say, the city of Muscatine as well as many 
other bridge commissions. That is one thing that is undesirable. 

No. 2, and I stand to be corrected on it, but so far I have found no 
authority in constitutional law to argue. the point, if Congress passes 
this law and assumes the governor of, in our case, Illinois or Iowa, 
there is no way that Congress can make or can order that governor 
to make this appointment. I think Congress has no power, and the 
courts have no power to order him to make an appointment in this 
case. It would put Congress in a very peculiar situation. They 
would expect the commission to do a certain job and then you would 
have some governor off somewhere saying, I am not talking about a 
present governor, I am talking about the future, “I don’t like this and 
I am not going to make an appointment,” and, consequently, your 
hands are tied and the result would be the ruination of these bridge 
commissions which were created to do a specific job that needed doing. 

There is one other thing I would like to comment on. The state- 
ment was made this afternoon, and I think in good faith, that tradi- 
tionally these interstate bridges have been built by local governments, 
State governments. That is not true in the case of Iowa. I am sure 
there has never been a bridge built, an interstate bridge built, that 
Towa has had any connection with as far as the State of Iowa is 
concerned. Traditionally, these bridge problems have been solved by 
local groups, very frequently by the bridge commissions created by 
the Congress. The State of Iowa has traditionally refused to do 
anything to help in the construction of these interstate bridges. 

We have our local problem. We came to Congress to give us a means 
by which we could solve our local problem on these interstate bridges, 
and whoever would be members of these bridge commissions, but in 
many hours they are on the spot, situations occur, they are immediately 
available to take the necessary steps, and believe me, gentlemen, those 
things occur all the time. 

I think that is all. Thank you, very kindly, Mr. Chairman. 

Senator McNamara. Thank you. 

Is there any comment or questions ? 

Senator Hruska. Mr. Rehwaldt, it was suggested a little earlier that 
Congress would be very embar rassed if one of the governors refused 
to accept this assignment of appointing a commission. I have an idea 
Congress would not be too concerned about it. But what about the 
bridge commission itself. With this provision in the bill, which says 
that the terms of the present commissioners shall ter minate 90 days 
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after the enactment of this act, and if there is no action taken there 
probably wouldn’t be any commission to be embarrassed, would there? 

Mr. Renwapr. No; except, Senator, people would be running to 
Washington, saying, “What are you going to do about the Muscatine, 
Clinton Bridge Commission?” I think it is a bad law. It is unen- 
forcible. 

Senator Hruska. You have certainly 
Mr. Renwaupr. The governors shall jointly point. If they refuse, 
how can you force them to? You cannot, as a matter of constitutional 
law, enforce the act, as it is unenforcible. 

Senator Hruska. I might observe at this point, Mr. Chairman, that 
the witness has brought out some uncertainties in the bill which had 
better be explained in some way before it would get into a practicable 
or working state. 

Senator McNamara. I am sure, when we get to making recommen- 
dations to the full committee, we will have to give full consideration to 
this phase that you bring up. Is that all, Senator Hruska? 

Senator Hruska. That is all I have, Mr. Chairman. 

Senator McNamara. Thank you very much. 

Mr. Renwawpt. Thank you, Mr. Chairman. 

Senator McNamara. That seems to conclude our hearings. 

Mr. Hautxoran. Mr. Chairman, could I say a word? I am Paul 

Halloran, of the bridge commission. Could I say one word with 

reference to the point that was just brought out ? 

Senator McNamara. Yes, sir. Will you state your name again for 

the record ? 

Mr. Hatxoran. Paul Halloran, from Clinton, Iowa. 

In reference to that phase about the governor’s appointment, the 

bill provides that the term of the present commissioners shall expire 

90 days from date. In other words, you are wiping out a commission 

that has been in existence and men that are familiar with the opera- 

tion of the bridges, and you might put in a whole new crew that know 

nothing about the operation of a bridge. It would be similar to 

saying to the Riggs National Bank in Washington, “We are going 

to wipe out your board of directors and all of your officers, and we are 

going to put in people that are not familiar with the operation of a 
ank,” and it might be chaos as far as the Riggs National Bank is 

concerned the same as it would be chaos to the Clinton Bridge Com- 

mission, Mr. Chairman. 

Senator McNamara. Thank you. 

We have some communications here, one from the Comptroller Gen- 

eral of the United States; one from the Department of the Army; 

and from the Executive Office of the President, Bureau of the Budget ; 

and one from the General Counsel of Commerce, Washington, D. C., 

that will be made part of the record at this point. 

(The communications referred to are as follows ) 





COMPTROLLER GENERAL OF THE UNITED STATES, 
March 5, 1958. 

Hon. DENNIs CHAVEZ, 
Chairman, Committee on Public Works, 

United States Senate. 
Dear Mr. CHAIRMAN: Reference is made to your letter dated January 28, 1958, 
acknowledged January 29, enclosing a copy of S. 3107, 85th Congress, 2d session, 
and requesting our comments on the merits of the bill and the propriety of its 
passage. 
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S. 3107 would establish standard procedures for an annual audit of the vari- 
ous bridge commissions and authorities created by act of Congress and au- 
thorized to construct or acquire an interstate bridge. In addition, it would 
establish uniform terms of office for members of such commissions and authori- 
ties, provide for the transfer of functions and property to State agencies, and 
authorize State law-enforcement officers to enforce all provisions of the various 
acts of Congress creating bridge commissions and authorities. 

The interstate bridge commissions and authorities which have been created 
by acts of Congress are quasi-public bodies, rather than true Federal instru- 
mentalities, in which the Federal Government has no financial or proprietary 
interest. While it is our opinion that proper administration of such bodies 
should primarily be a matter of concern to the State involved, we also believe 
that the Federal Government, having created these bodies, has a continuing 
responsibility to insure such administration. The failure of present legisla- 
tion to provide adequate procedures under which the operations of these bodies 
would be subject to periodic review by either Federal or State Government, 
as well as the necessity for such review, was clearly established by the results 
of a special audit of the White County Bridge Commission which was con- 
ducted by this Office at the request of a select committee of the House of 
Representatives appointed pursuant to House Resolution 244, 84th Congress. 
(See House Report No. 2052, 84th Cong., 2d sess.) We believe that the pro- 
visions of S. 3107 more clearly indicate the areas of responsibility which should 
be assumed by the Federal Government and by the States with respect to future 
activities of bridge commissions and authorities of this type, and that adequate 
safeguards may be established under the bill to assure that the intent of Con- 
gress in establishing these commissions will be effectuated. 

However, your attention is invited to the fact that section 5 (a) of the bill 
authorizes the chief legal officer of either State concerned to enforce or prevent 
violations of the various acts of Congress creating bridge commissions and 
authorities. Presumably, such provision is intended to confer an enforcement 
right upon the States which is concurrent with, rather than exclusive of, the 
inherent right ef the Federal Government to enforce and enjoin violations of 
Federal statutes. If so, and in view of the fact that the present bill would 
require the submission of audit reports and annual reports to the governors 
of the States concerned, we are aware of no reason why similar enforcement 
authority with respect to the provisions of S. 3107 should not also be conferred 
upon the States concerned. In view thereof, we suggest that section 5 (a) 
be amended by deleting the words “All provisions of” in line 7, page 5 of the bill, 
and inserting the words “The provisions of this act and of all” in lieu thereof. 

Additionally, while section 3 of the bill directs each bridge commission and 
authority to submit an annual report to the Secretary of Commerce, the bill 
contains no direction or authorization specifying procedures, if any, which the 
Secretary is expected to follow thereafter. We understand that one of the pri- 
mary purposes of this bill is to vest in the States concerned as complete con- 
trol of the bridge commissions and authorities as is feasible. The question of 
whether any responsibility with respect to operations of the bridge commissions 
and authorities is to be retained by the Secretary of Commerce would appear to 
be one of congressional policy; however, in the event it should be determined 
that such operations should not be subject to review by the Secretary, it would 
appear that submission of copies of the annual reports to that official would 
serve no purpose and should be eliminated from section 3 of the bill. Conversely, 
in the event an annual review, to determine whether such operations are effectu- 
ating the intent of Congress, is considered desirable, we doubt that the informa- 
tion contained in an annual report meeting the requirements of section 3 would 
be sufficient to support such determination. Accordingly, if it is intended to re- 
tain an annual review function in the Federal Government, we suggest the 
following amendments: 

Section 1 (b) be amended by deleting the period in line 11, page 2, of the 
bill and inserting “and to the Secretary of Commerce.” in lieu thereof. 


Section 3 be amended by adding the following immediately following the 
period in line 20: “The Secretary of Commerce shall review such annual re- 
ports and the audit reports submitted under section 1 (b) of this Act and shall 
make recommendations to the Congress based upon such review, or take such 
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other action as he may consider necessary, to effectuate the intent of the Con- 
gress as established by this Act or by the Act under which the individual bridge 
commission or authority was created.” 
Subject to the above comments, we recommend enactment of S. 3107. 
Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 


DEPARTMENT OF THE ARMY, 
March 14, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
Uniteé States Senate. 


DeaR Mr. CHAIRMAN: Reference is made to your request for the views of 
the Department of the Army with respect to S. 3107, 85th Congress, a bill to pro- 
vide for the annual audit of bridge commissions and authorities created by act 
of Congress for the appointment of members thereof, transfer of functions, and 
for other purposes 

This bill would provide that each bridge commission and authority created 
by act of Congress shall provide for an annual audit of its financial transac- 
tions by an independent firm of certified public accountants in a manner to be 
prescribed by the governors of the States concerned, with annual report by the 
commission to the governors and to the Secretary of Commerce. The bill pro- 
vides that the term of office of a member of a commission created by act of Con- 
gress shall expire 90 days after the date of enactment, except that incumbent 
members would hold over until successors qualify, and that the expiration 
provision would not apply to ex officio members. Membership of the commission 
would then be filled through appointments by the governors of the States 
concerned. 

On July 26, 1956, the President approved H. R. 11010, 84th Congress, creating 
the Muscatine Bridge Commission (70 Stat. 669), at which time he issued a 
statement wherein he recommended that consideration be given to possible leg- 
islation with respect to existing federally created bridge commissions to require 
that they be subject to uniform safeguards providing (1) for an annual audit 
by competent authority, and (2) for fixed conditions for filling commission 
vacancies. In his statement, the President also pointed out that the construc- 
tion and operation of interstate bridges traditionally has been a State rather 
than Federal responsibility, and that a serious legal and administrative problem 
is presented in that no official or agency is charged with the responsibility of 
assuring that commissions faithfully carry out their public responsibilities. 

S. 3107 appears to be in general accord with the views expressed by the Presi- 
dent. 

The Bureau of the Budget advised that there would be no objection to the sub- 
mission of an identical report on a companion bill, H. R. 10172. 

Sincerely yours, 
WILBER M. BRUCKER, 


Secretary of the Army. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 11, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: This will acknowledge your letter of January 28, 
1958, inviting the Bureau of the Budget to comment on S. 3107, a bill to provide 
for the annual audit of bridge commissions and authorities created by act of 
Congress, for the appointment of members thereof, transfer of functions, and 
for other purposes. 

This bill was prepared in response to the statement of the President dated 
July 26, 1956, issued in connection with his approval of H. R. 11010 creating 
the Muscatine Bridge Commission. In that statement he called attention to 
the fact that such bridge commissions were not clearly Federal or State agencies, 
and that no official or agency was responsible for assuring that they faithfully 
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carried out their functions. He recommended that the Congress give consid- 
eration to the enactment of legislation clarifying the status of existing federally 
authorized bridge commissions and subjecting them to uniform safeguards. 
The Bureau of the Budget believes that the provisions of 8S. 3107 would sub- 
stantially implement the recommendations of the President. Accordingly, the 
Bureau of the Budget recommends that your committee give favorable con- 
sideration to this bill. 
Sincerely yours, 
Maorice H. Stans, Acting Director. 


THE GENERAL COUNSEL OF COMMERCE, 
Washington, D. C., January 10, 1958. 
Hon. DENNIS CHAVEZ, 
United States Senate, 
Washington, D. C. 

Dear SENATOR CHAVEZ: The Secretary has today transmitted to the President 
of the Senate and the Speaker of the House of Representatives draft legislation 
to provide for the annual audit of bridge commissions and authorities created 
by act of Congress, for the filling of vacancies in the membership thereof, and 
for other purposes. 

This proposed legislation would implement the recommendation made by the 
President in his statement dated July 26, 1956, issued in connection with his 
approval of Public Law 811, 84th Congress. In his statement, the President 
recommended that existing federally authorized bridge commissions be subject 
to regular audit by competent authority and to regularized provisions fixing 
conditions for filling vacancies on such commissions. 

For your information and convenient reference I am enclosing a copy of the 
proposed legislation together with the Secretary’s letter of transmittal which 
explains the proposal. 

Sincerely yours, 
FREDERICK C. NAsH, General Counsel. 


Hon. Ricuarp M. NIxon, 
President of the Senate, 
Washington, D.C. 


Hon. SAM RAYBURN, 
Speaker of the House of Representatives, 
Washington, D.C. 

DEAR Mr. PRESIDENT: The Department of Commerce recommends to the Con- 
gress for its consideration the attached draft of legislation entitled “To provide 
for the annual audit of bridge commissions and authorities created by act of 
Congress, for the filling of vacancies in the membership thereof, and for other 
purposes.” 

The President, in a statement dated July 26, 1956, issued in connection with 
his approval of H. R. 11010, creating the Muscatine Bridge Commission and 
authorizing said Commission and its successors to acquire by purchase or con- 
demnation and to construct, maintain, and operate a bridge or bridges across the 
Mississippi River at or near the city of Muscatine, lowa, and the town of Drury, 
Ill., recommended that Congress at the earliest practicable time give consideration 
to the enactment of legislation requiring that existing federally authorized bridge 
commissions be subject to the following uniform safeguards: 

(1) Provision for annual audit by competent authority ; and 
(2) Regularized provisions fixing conditions for filling commission 
vacancies. 

As the President pointed out in his statement, the construction and operation 
of interstate bridges traditionally have been a State rather than a Federal respon- 
sibility, and the States appear to have ample authority to provide for the con- 
struction, maintenance, and operation of interstate bridges under the General 
Bridge Act of 1946 and the interstate compact procedure without Federal legisla- 
tion creating special commissions. 

Furthermore, federally created bridge commissions pose serious legal and 
administrative problems. Such commissions are neither State nor Federal 
agencies, nor is the responsibility of assuring that they faithfully carry out their 
public duties clearly and consistently that of a specified official or agency. 
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The attached draft bill would require the annual audit by an independent firm 
of certified public accountants of each of the bridge commissions created by act 
of Congress for the purpose of constructing and/or acquiring interstate bridges, 
and for a uniform method of filling vacancies in the membership of these com- 
missions, thus relieving the Federal Government of such responsibility where the 
authorizing legislation now provides that vacancies shall be filled by an official 
of the Federal Government. 

The proposed legislation, if enacted, would be applicable to the following: 

Arkansas-Mississippi Bridge Commission, created by the act approved May 
17, 1939 (53 Stat. 747). 

City of Clinton Bridge Commission, created by the act approved December 
21, 1944 (58 Stat. 846). 

Louisville-Vicksburg Bridge Commission, created by the act approved August 
9, 1939 (53 Stat. 1267). 

Muscatine Bridge Commission (audit provision only) created by the act 
approved July 26, 1956 (70 Stat. 669). 

Sabine Lake Bridge and Causeway Authority (audit provision only), created 
by the act approved October 31, 1951 (65 Stat. 695). 

White County Bridge Commission, created by the act approved April 12, 1941 
(55 Stat. 140). 

The legislation herein proposed is intended to accomplish the foregoing recom- 
mendations of the President. 

The Department of Commerce recommends this proposed legislation for the 
favorable consideration of the Congress. 

We have been advised by the Bureau of the Budget that it would interpose 
no objection to the submission of the draft legislation to the Congress. 

Sincerely yours, 
WALTER WILLIAMS, 
Acting Secretary of Commerce. 


A BILL To provide for the annual audit of bridge commissions and authorities created by 
Act of Congress, and for the appointment of members thereof, transfer of functions, and 
for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) each bridge commission and au- 
thority created by Act of Congress shall provide for an annual audit of its 
financial transactions by an independent firm of certified public accountants in 
such manner as prescribed by the Governors of the States concerned and in 
accordance with the principles and procedures applicable to commercial corporate 
transactions. Each such commission and authority shall make available for such 
purposes all books, accounts, financial records, reports, files and all other papers, 
documents or property belonging to or in use by such commission or authority. 
The General Accounting Office is authorized and directed to make available its 
advice on any matter pertaining to an audit performed pursuant to this section. 

(b) The commission or authority within four months following the close of 
the fiscal year for which the audit is made shall submit a copy of the audit 
report to the Governors of the States concerned. The report shall set forth the 
scope of the audit and shall include a statement of assets and liabilities, capital, 
and surplus or deficit; a statement of surplus or deficit analysis, a statement of 
income and expense; a statement of sources and application of funds; and such 
comments and information as may be deemed necessary to keep the Governors 
of the States concerned informed of the operations and financial condition of 
the commission. 

(c) The Governor of either State concerned is authorized to provide for the 
conduct of further audits of any bridge commission or authority created by Act 
of Congress if the audit report submitted under subsection (b) is not satisfactory 
to said Governor. 

(d) The commission or authority shall bear all expenses of auditing its 
financial transactions as required by this section. 

Sec. 2. (a) The term of each person who is a member, on the date of enact- 
ment of this Act, of a bridge commission or authority created by Act of Con- 
gress shall expire ninety days after the date of enactment of this Act except— 

(1) that incumbent members whose terms have so expired shall hold 
over in office until their successors are appointed and qualified, and 

(2) that this section shall not be applicable to ex officio members of such 
bridge commission or authority. 
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The Governors of the States concerned shall thereafter jointly appoint not more 
than one-third of the members of such bridge commission or authority for a 
term of two years from the date of appointment, not more than one-third of 
the members of such bridge commission or authority for a term of four years 
and the remaining members for a term of six years. Thereafter, the term of 
each member appointed to such commission or authority shall be six years, except 
when an appointment is made to fill an unexpired term or when an incumbent 
member whose term has expired holds over until his successor is appointed. A 
vacancy occurring by reason of failure to qualify as a member, death, removal 
from office, or resignation shall be filled jointly by the Governors of the States 
concerned for the remainder of the unexpired term of the member of the com- 
mission or authority whom he succeeds. 

(b) Each member appointed under this Act shall qualify within thirty days 
after appointment by filing with the Governors of the States concerned an oath 
that he will faithfully perform the duties imposed upon him by law. 

(c) Each member appointed under this Act shall be removable for cause by 
the Governor of the State in which the member resides. 

Sec. 3. Each bridge commission and authority created by Act of Congress shall 
submit an annual report, covering its operations and fiscal transactions during 
the preceding fiscal year, its financial condition and a statement of all receipts 
and expenditures during such period, to the Governors of the States concerned 
and to the Secretary of Commerce not later than four months following the 
close of the fiscal year for which the audit required under section 1 of this Act 
is made. 

Sec. 4. Authority is hereby granted to transfer all functions, powers, duties, 
responsibilities, authority, assets, liability, obligations, books, records, property, 
and equipment of any existing bridge commission or authority created by Act 
of Congress to the highway department or other agency of the State or States 
concerned, or to joint agencies established by interstate compact or agreement. 
Such transfer shall be carried out in a manner as may be prescribed or author- 
ized by the laws of the State or States concerned. Upon such transfer, such 
bridge commission or authority shall cease to exist. 

Seo. 5. (a) All provisions of Acts of Congress creating bridge commissions or 
authorities may be enforced or the violation thereof prevented by mandamus, 
injunction, or other appropriate remedy by the chief legal officer of either State 
concerned, in any court having competent jurisdiction of the subject matter and 
9f the parties. The following provisions of law are hereby repealed: 

Sec. 11 of the Act approved October 30, 1951 (65 Stat. 699) ; 
Sec. 15 of the Act approved July 26, 1956 (70 Stat. 676) ; 

Sec. 12 of the Act approved August 9, 1939 (53 Stat. 1272) ; and 
See. 12 of the Act approved April 12, 1941 (55 Stat. 144). 

(b) Members and employees of bridge commissions and authorities created by 
Act of Congress shall not be deemed to be Federal officers and employees. 

Sec. 6. The provisions of this Act shall apply to any bridge commission or 
authority created by Act of Congress and authorized to construct and/or acquire 
an interstate bridge, including: 

(1) Arkansas-Mississippi Bridge Commission, created by the Act approved 
May 17, 1939 (538 Stat. 747) : 

(2) Louisiana-Vicksburg Bridge Commission, created by the Act approved 
August 9, 1989 (53 Stat. 1267) ; 

(3) White County Bridge Commission, created by the Act approved April 
12, 1941 (55 Stat. 140); 

(4) City of Clinton Bridge Commission, created by the Act approved 
December 21, 1944 (58 Stat. 846) ; 

(5) Sabine Lake Bridge and Causeway Authority, created by the Act 
approved October 30, 1951 (65 Stat. 695) ; and 

(6) Muscatine Bridge Commission, created by the Act approved July 26, 
1956 (70 Stat. 669). 

Sec. 7. If any provision of this Act, or the application of such provision to 
any person or circumstance, is held invalid, the remainder of the Act, or the 
application of such provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby. 
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Public accounting requirements, United States and possessions—States having 
CPA laws and public accounting laws 
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Compiled from Commerce Clearing House, Inc., Accountancy Law Reporter, 2d edition. 


Mr. Wurre. Mr. Chairman. 

Senator McNamara. Mr. White. 

Mr. Wurrte. I believe I have a written statement on file with the 
clerk concerning S. 3107. 

Senator McNamara. Without objection that will be made a part of 
the record at this time. 

(The statement is as follows:) 


STATEMENT OF FRED R. Wuite, AMES, IOWA 


My name is Fred R. White. I live at Ames, Iowa. I am a civil engineer, 
formerly employed by the Iowa State Highway Commission, but now affiliated 
with Modjeski & Masters, consulting engineers, Harrisburg, Pa., and serving 
as a consultant to the City of Clinton (Iowa) Bridge Commission and the 
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Muscatine (Iowa) Bridge Commission. I appear before you in opposition to 
the pending bill, S. 3107. 

The principal purpose of the pending bill, S. 3107, purports to be the requiring 
of an annual audit by independent certified public accountants of the books, 
records and accounts of bridge commissions and authorities created by act 
of Congress. An examination of the bill discloses that said bill goes much 
further than merely requiring an annual audit of the books, records and accounts 
of such bridge commissions and authorities. 

In opposing the enactment of S. 3107, I wish to emphasize, as strongly as I 
can, that I am not opposed to the requiring of an annual audit by certified 
public accountants of the books, records and accounts of bridge commissions 
and authorities created by act of Congress. I am definitely in favor of requiring 
such annual audits of such bridge commissions and authorities. 

My observation is that such bridge commissions and authorities, of their 
own volition require such audits. During the past nearly 20 years, I have been 
intimately associated with three bridge commissions created by act of Congress— 
the City of Dubuque Bridge Commission, the City of Clinton Bridge Commission 
and the Muscatine Bridge Commission. Although there was nothing in the 
laws passed by Congress creating these three bridge commissions which re- 
quire that annual audits be made of their books, records and accounts each of 
these three bridge commissions, as a matter of good business practice, did re- 
quire that such annual audits be made. 

In this presentation, I will not attempt to discuss or even mention all of the 
objectionable features contained in the pending bill S. 3107. I will mention and 
discuss only a few of the objectionable features of this bill, as follows: 


(a) Termination of terms of present members of bridge commissions and 
authorities. 

Section 2 of the said bill provides that the term of offices of each person who 
is a member of a bridge commission or authority created by act of Congress 
on the date of the enactment of the said bill, except as to ex officio members, 
shall expire 90 days after the date said bill is enacted. In other words, with 
the exception of the ex officio members of such bridge commissions or authorities, 
this bill would summarily terminate the terms of all present members of such 
bridge commissions or authorities. These present members might or might 
not be reappointed. 

I know from my contacts with the members of three such bridge commissions 
over the past 20 years, that the members of such bridge commissions work hard 
and long for a mere pittance in the way of monetary compensation. Take the 
City of Clinton Bridge Commission as an example; that Commission has now 
been in existence for a little over 13 years. Three of the original members. of 
the City of Clinton Bridge Commission named in the act of Congress passed in 
December 1944, are still serving as members of that Commission. They have 
put in over 13 years on that job. These three members are Mark N. Morris, 
the chairman; J. Joseph Burke, the vice chairman; and Fred G. Hansen, the 
secretary. The Clinton Bridge Act specifies that a member of the City of 
Clinton Bridge Commission shall receive a per diem of $10 per day for the 
time actually spent on Bridge Commission business but not more than $600 
per year, except that the chairman may receive not more than $1,200 per year. 
The fact is that during the past 13 years Messrs. Morris, Burke and Hansen have 
received, among them, a total per diem compensation of $22,790, which is an 
average of $584.36 per man per year. 

The meetings of the City of Clinton Bridge Commission for the most part, 
have been held at night. That is done for the reason that the members of this 
bridge commission have to attend to their own business during the daytime, 
to earn a living for themselves and their families. These night meetings 
usually start at 7:30 p. m., and finally adjourn anywhere from 11 that night 
to 3 the next morning. I know these things from my own knowledge. I was 
present at most of these meetings. Now, I ask you, is it fair to summarily 
kick these men off of the City of Clinton Bridge Commission? Their only 
crime is that over a long period of years, at great personal sacrifice, they have 
faithfully, honestly, and capably performed a hard, grueling public task at al- 
most no financial return to them. 

What I have stated above with respect to Messrs. Morris, Burke, and Hansen 
of the City of Clinton Bridge Commission would apply equally well to all the 
other members of the City of Clinton Bridge Commission and to the members 
of the City of Dubuque Bridge Commission (which is now disbanded) and 
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to the members of the Muscatine Bridge Commission, with this one exception. 
Under the Muscatine Bridge Act, approved July 26, 1956, the members of the 
Muscatine Bridge Commission receive compensation at the rate of $20 per 
day for each day actually employed in the Commission’s business but not more 
than $1,200 per year. 

Messrs. Morris, Burke, and Hansen are mentioned here only because they have 
been members of the City of Clinton Bridge Commission since said Commission 
was created in 1944. Except as to that one point, their story is typical of all 
the members of the City of Clinton Bridge Commission and the City of Dubuque 
Bridge Commission and the Muscatine Bridge Commission. 


(b) Appointment of members to bridge commissions or authorities 


Section 2 of S, 3107 provides that “the governors of the States concerned 
shall thereafter jointly appoint” * * * members of bridge commissions and 
authorities created by act of Congress. 

I am not a lawyer, but I consider such a provision bad legislation. I wonder 
what authority, if any, Congress has to direct the governors of the affected 
States, or any other State official, to appoint members of bridge commissions 
and authorities created by act of Congress. Suppose that the governors fail 
or refuse to act, or cannot agree on such appointments. 

It seems obvious to me that the proper agency for the making of appoint- 
ments to bridge commissions and authorities created by act of Congress is the 
Department of Commerce and the proper officer of the Department of Commerce 
to make such appointment is the Secretary of Commerce or the Commissioner 
of Public Roads. 

It appears that the Department of Commerce is seeking to avoid the obligation 
of appointing members of bridge commissions and authorities created by act 
of Congress. Let us consider that matter for a moment. How many such 
appointments would have to be made per year? My information is that at 
the present time there are in effect six acts of Congress which create bridge 
commissions or authorities. The number of members of these commissions 
vary from 3 to 7. The Sabine Lake Bridge and Causeway Authority is made 
up wholly of ex officio members. The Louisiana-Vicksburg Bridge Commission 


- ereated by act of Congress approved September 9, 1939, has never been activated. 


A bridge over the Mississippi River at Vicksburg was constructed by a bridge 
commission created under Mississippi State law. 

Excluding the above 2 bridge commissions, leaves a total of 4 bridge com- 
missions created by act of Congress, now in existence. If each of these 4 
bridge commissions included 5 appointive members and if the term of each 
member was 5 years, then an average total of 4 such bridge commission mem- 
bers would have to be appointed each year to fill vacancies created by the 
expiration of regular terms. The making of four such appointments per year 
could not possibly be a very burdensome task for the Commerce Department. 
Of course, there will be some vacancies created by death or resignation, but 
even if we assume that eight appointments per year would have to be made, the 
task of making these appointments still is not very extensive or burdensome. 


(c) Need for bridge commissions created by act of Congress 

Some will say that there is no real need for bridge commissions or authorities 
created by act of Congress. They will argue that the affected States, through 
interstate compact or agreement and operating under the general Bridge Act 
of 1946 can construct interstate bridges without a special act of Congress au- 
thorizing them to do so. We are fully aware that legally that is true. likewise, 
we know from experience that it is not always possible to get the States to pass 
necessary laws or create interstate compacts or agreements with their neighbor- 
ing States. That is true for example in the State of Iowa. 

For nearly 30 years, while I was chief engineer of the Iowa State Highway 
Commission, I endeavored to the best of my ability to get the Iowa Legislature 
to pass an act under which the Iowa State Highway Commission could, in co- 
operation with its neighboring States, proceed to the purchase or building of 
interstate bridges over our boundary streams. The Iowa State Legislature 
never did pass such act. The difficulty was that in the State of Iowa, there 
are 16 counties which border on the Mississippi and Missouri Rivers on the 
borders of the State of Iowa. These 16 counties have 20 representatives out 
of a total of 108 members of the Iowa House of Representatives. By and large, 
the representatives from counties in the interior of the State, away from the 
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boundary streams, are just not interested in legislation for the purchasing or 
construction of interstate bridges. 


Under these circumstances, I am fully persuaded that had it not been for 
the city of Dubuque Bridge Commission created by act of Congress in 1939, the 
fine, modern Julien-Dubuque Bridge over the Mississippi River at Dubuque 
would not have been constructed to this day. Had it not been for the city of 
Clinton Bridge Commission, created by act of Congress in 1944, I am certain 
that the fine, new, modern Gateway Bridge over the Mississippi River at Clinton 
would not yet have been built. Were it not for the Muscatine Bridge Com- 
mission, created by act of Congress in 1956, I am fully of the opinion that the 
bridge over the Mississippi River at Muscatine would still have been a pri- 
vately owned toll bridge with no hope of getting a new bridge at that point 
within the predictable future. In each of these cases, there is no probability 
that the two States, Iowa and Illinois, would have seen fit to finance these 
bridges out of their regular State highway funds. 

So I say to you, with the utmost sincerity, that there is a place and a need 
for bridge commissions created by acts of Congress. Such bridge commissions 
provide the instrumentality for getting the job done when there is no other way 
to get it done. 

Mr. Wuirte. I would like to make a short oral statement in addi- 
tion to that. 

Senator McNamara. You would like to present a further state- 
ment ? 

Mr. White. In addition to the written statement I should like to 
make a short oral statement. 


Senator McNamara, Allright. You may. 


STATEMENT OF FRED R. WHITE, AMES, IOWA, MODJESKI & MAS- 
TERS, CONSULTING ENGINEERS, HARRISBURG, PA., AND CON- 
SULTANT, CITY OF CLINTON BRIDGE COMMISSION 


Mr. Wurre. There was some confusion in the statements made 
here about the expanse of these various bridge commissions. I would 
like to clear that up. 

On page 6 of the printed copy of S. 3107 there is the Arkansas-Mis- 
sisippi Bridge Commission. This commission was created by act of 
Congress, approved May 17, 1939. That bridge commission is alive 
and functioning. There has been no bridge built there; that is at 
Helena, Ark. The two State Highway Departments of Mississippi 
and Arkansas are, in fact, proceeding to build that bridge. They have 
recently secured a loan from the Community Facilities Administra- 
tion. The two States are supplying the additional money. They are 
simply using this for a bridge commission. 

Two, Louisiana-V icksburg Bridge C ommission, created by an act 
approved August 9, 1939. That bridge commission has never been 
activated. A bridge has been built over the Mississippi River at 
Vicksburg by the V ‘icksbur g-Louisiana Bridge Commission of Warren 
County, Miss. The Commission was created under rue law. 

I wrote to those people and suggested that since that bridge com- 
mission had never been activated the act might as well be repealed. 
They agreed with that. I can furnish you the correcpondence if you 
should want it. 

Senator McNamara. Thank you. 

Mr. Wurrr. Three, the White County Bridge Commission. That 
is a bridge commission which built and—well, it purchased and is 
operating a bridge over the Wabash River between the States of Illi- 
nois and Indiana. 
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Then there is the City of Clinton Bridge Commission which, as you 
know, is active and so forth. 

Then, five, Sabine Lake Bridge and Causeway Authority. The 
members of that commission are ex officio, the county judge or the 
chief of police and various local officials that serve on that. They 
have completed a bridge and they are now working on a causeway 
approaching the bridge on each side of the bridge. Phe bridge is not 
open for the reason the causeway is not Scattilebat. 

Then there is the Muscatine Bridge Commission of which you have 
already heard from Mr. Rehwaldt, the vice chairman. They pur- 
chased the old Muscatine Bridge and they are now operating it. 

Now, I don’t know whether we agreed that this written statement 
of mine should be filed as a part of the record ? 

Senator Hruska. Yes, that has been ordered. 

Senator McNamara. [ am sure that it has, but if there is any ques- 
tion about it we will see that it is made part of the record. 

Mr. Wurre. Thank you. 

Now, I should like to read beginning on page 6, paragraph (c), 
need for bridge commissions created by act of Congress. 

Mr. Tallamy, who is a good friend of mine—we fight with and 
against each other and all that sort of thing—raised a point that there 
is no need for bridge commissions created by act of Congress. I say 
to you there isa eal. I will read. 

me will say that there is no real need for bridge commissions 
or authorities created by Act of Congress. They will argue that the 
affected States, through interstate compact or agreement and operat- 
ing under the General Bridge Act of 1946 can construct interstate 
bridges without a special Act of Congress authorizing them to do so. 
We are fully aware that legally that is true. Likewise, we know 
from experience that it is not always possible to get the States to pass 
necessary laws or create interstate compacts or an agreement with their 
neighboring States. That is true, for example, in Iowa. 

or nearly 30 years, while I was chief engineer of the Iowa State 
Highway Commission, I endeavored to the best of my ability to get 
the Iowa Legislature to pass an act under which the Iowa Highway 
Commission could, in cooperation with its neighboring States, proceed 
to the purchase or building of interstate bridges over our boundary 
streams. The Iowa Sentelahans never did pass such an act. The 
difficulty was that in the State of Iowa there are 16 counties which 
border on the Mississippi and Missouri Rivers on the borders of the 
State. These 16 counties have 20 representatives out of a totaal of 
108 members of the Iowa House of Representatives. By and large 
the representatives from the counties in the interior of the State, away 
from the boundary streams, are just not interested in legislation for 
the purchasing or construction of interstate bridges. 

Now, you gentlemen, being experienced legislators, know that it is 
a bit difficult for 20 members of a legislative body to vote down 88 


members. And that is the problem. 

Under these circumstances, I am fully persuaded that had it not 
been for the City of Dubuque Bridge Commission created by act of 
Congress in 1939, the fine, modern Julien-Dubuque Bridge over the 
Mississippi River at Dubuque would not have been constructed to 
this day. 
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I might say that the Dubuque Bridge Commission constructed 
their bridge, they were created in 1939, they let contracts for a new 
bridge in 1941, they completed the new bridge in 1943, they paid for 
the bridge in 1954. It has been turned over to the two States and that 
bridge would not have been built had it not been for an act of Con- 
gress creating this kind of a bridge commission. 

Had it not been for the City of Clinton Bridge Commission, created 
a act of Congress in 1944, I am certain that the fine, new, modern 

ateway Bridge over the Mississippi River at Clinton would not 
yet have been built. 

Were it not for the Muscatine Bridge Commission, created by an 
act of Congress in 1956, I am fully of the opinion that the bridge over 
the Mississippi River at Muscatine would still have been a privately 
owned toll bridge with no hope of getting a new bridge at that point 
in the predictable future. 

In each of these cases there is no probability that the two States, 
Iowa and Illinois, would have seen fit to finance these bridges out of 
their regular State highway funds. They have just got too much 
to do on their highway system. 

So, I say to you, with the utmost sincerity, that. there is a place 
and there is a need for bridge commissions created by acts of Con- 
gress. Such bridge commissions provide the instrumentality for get- 
ting the job done when there is no other way to get it done. 

Senator McNamara. Thank you, Mr. White. 

Mr. Wuire. Thank you. 

Senator McNamara. Senator Hruska, this would conclude our 
hearings on S. 3107, unless you had some questions. You indicated 
you wanted to ask Mr. Tallamy some questions regarding the bill 
that we had testimony on this morning. 

Senator Hruska. Well, Mr. Chairman 

Senator McNamara. Do you want to do that on the record or off 
the record ? 

Senator Hruska. No. They have been resolved since I thought 
I might have a question. So I will spare the time of the chairman 
and of the committee. 

Senator McNamara. Thank you very much. 

Thanks to everybody for your cooperation. 

The meeting is adjourned. 

(Thereupon, at 3:05 p. m., the subcommittee was adjourned.) 
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